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: 6ogN proportion as the structure 
+ - of aw government gives force 
. to public opinion, it is essential 
that public opinion should be 
enlightened.” 
: —George Washington. 
’ President of the United States. 
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Situation in Chi na Cost of Production W om en’ P W 4 ¢ es 


Increased for Films | 


Grows in Gravity,| a | Not Lowered By — 


Figures Issued on the Motion 


Court Deciston Involves Refund Director Hines Proposes Use of | 





Says Mr. Kellogg 


Secretary of State Discusses 
With Naval Officials Meas- 
Protect 


ures to 


Americans. 





Government Policy 


Declared Unchanged | 
| nounces that, according to data collected 
‘ : . ' at the biennial census taken in 1926 the 
Citizens of United States In-| 


volved for First Time in 
Disturbances At 
Foochow. 


eign missions were looted and American 
citizens attacked, to have been the most 
serious which so far has arisen in China. 
This was stated orally at the Department 
of State, January 19. 

If conditions, such as those in Foochow 
continue, the Chinese situation will be- 
come even more grave, Secretary Kellogg 


believes. The Foochow disturbance was 


: . : ss : 
the first in which Americans have been 


involved, in the present anti-foreign agi- 
tation, it was stated. 
Protection of Americans. 
Secretary Kellogg has conferred with 
Secretary Wilbur, of the Navy Depart- 
ment, 


Navy and to discuss instructions given 
naval vessels in those waters regarding 
the rescue of American citizens. 


There has been no change in this Gov- 


ernment’s policy toward China, it was 
ee 


(Continued on Page 2, Column 1.] 


First Deficiency Bill 
Reported to House 


-Chief Item in Measure Is 
Fund to Repay Taxes Col- 


lected Illegally. 


The first deficiency appropriation bill | 


for the fiscal year 1927 was reported to 
the House on January 19 by the Com- 
mittee on Appropriations. 
was submitted by Representative Wood 
(Rep.), of Lafayette, Ind. 


man of the 
(Rep.), 


committee, and Anthony 
of Leavenworth, Kans., next 


ranking majority member, were absent | 
during the drafting of the bill oraccount | 


of iliness. 

The amount carried in the measure 
totals $183,867,884 or $19,800 more than 
the Budget estimate. “This net 
crease,” the report states, “is brought 
about by a decrease of $200 in the esti- 
mates submitted by the Executive and 


an increase of $20,000 for items under | 
the House of Representatives not trans- | 


mitted through the Budget.” 


With regard to the items included in | 


the bill, the committee in its report 
states that “they are of such a character 
as to warrant their inclusion in an ur- 
gent bill at this time. Their delay until 
the end of the session is not justified.” 
Main Items Are Listed. 

The Committee report stated the “main 
items” carried in the bill as follows: 

“Refund of taxes illegally collected, 
$175,000,000; fighting forest fires in na- 
tional forests, $2,155,000; forest roads 
and trails under contract, $1,400,000; 
naval air station, Pensacola, Fla., on ac- 
count of hurricane damage, $800,000; 
marine railway, San Diego naval sta- 
tion, $200,000; naval station, Lake Den- 
mark, N. J., $347,000; mine depot, York- 
town, Va., $580,000; fighting fires and 
repairing flood damage in national parks, 
$235,000; Inland Waterways Corporation, 
$2,000,000; judgments of courts, $374,- 
946.29; and audited claims, $538,199.39.” 

The report of the committee follows in 
part: 


“The amount recommended for the -re- | 


funding of mternal-revenue taxes _il- 
legally collected is $175,000,000. The last 
previous appropriation made for similar 


[Continued on Page 7, Column 2.] 


Committees Disagree 


On Banking Measure 


The members of the House conference 
committee on House Bill No. 2, known 
as the McFadden Banking Bill or the 
Branch Banking Bill, have prepared a 
report showing their inability to agree 
with the Senate conference committeb 
on the Senate’s amendments to the 
measure. The report has not been made 
public by the Hoyse conferees. The bill 
provides for revision and changes in the 
national banking laws and provides for 
an extension of the branch bank facili- 
ties of the Federal institutions. 





Admiral Eberle, Chief of Naval | 
Operations, and Rear Admiral Charles B. | 
McVay, Jr., it was stated, to consider in- | 
formation received from Foochow by the | 


The report | 


Representa- | 
tives Madden (Rep.), of Chicago, chair- | 


in- | 


Picture Industry Exclusive | 
of Expense of Showing. | 


Cost 
United 


of motion-picture production in 


States, aside from distribution 





and exhibiting, reached 


made public on January 19 by the De- 
partment of Commerce. The official 


| summary of the figures, given below, 


shows “salaries” of $35,950,778 and 
“wages” of $13,065,756. The full text 
follows: 

The 


Department of Commerce an- 


organizations engaged primarily in the 
production of motion-picture films’ re- 


| ported, for 1925, a total production cost 


amounting to $93,636,348, of which sum 


| $71,488,457 represented studio work and | 
$22,147,891 laboratory work. 


over $86,418,170 for 1923. 
The industry classification 
[Continued on Page 6, Column 2.J 
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“Motion 


House Accepts Amendment 
To Bill for Maternity Aid 


The amendment of the Senate to the 
bill (House Bill No. 7555), providing for 
the continuance of the Maternity and In- 
fancy Hygiene Act was accepted by the 
Houge on January 19. 


The bill extends the provisions of the | 


Act for seven years from November 23, 


| 1921, instead of five years as provided 


in the Act at present. 


of the Senate would terminate the ac- 
tivities under this law at the end of this 
seven-year period.” 





$93,636,348 in | 
1925, according to the data gathered for 
the Biennial Census of Manufactures and | 


The total | 
: : i | represents an increase’ of 8.4 per cent | 
Secretary Kellogg considers the situa- 
tion in Foochow, January 16, when for- | ( 
| ton, D. C., in January, 1926, 
| auspices of the Women’s Bureau, calling 
| for “a comprehefisive investigation of all 
the special laws regulating the employ- 


Work-Day Limit 


Industrial Survey Said 


Show Advancement Is Not 
Checked by Laws Fix- 
ing Hours. 


Special laws limiting the daily and 


advancement, or cause 
son, Director of the Women’s Bureau of 
the Department of Labor, in a report 
submitted by her to the Industrial Sur- 


vey Commission of the State of New 


York in New York City on January 19. | 


(The full text of her conclusions will be 
found on Page 3.) 
The report was presented in response 


| to a resolution, adopted by the Women’s 


Industrial Conference, held in Washing- 
under the 


ment of women, to determine their ef- 
fects.” 

Miss Anderson says in the report that 
the present findings were only in relation 
to the effect of daily and weekly hour 
laws. 

“Reduction not only in women’s work- 
ing hours but also in men’s is one of the 


most conspicuous results of such hour | 


legislation for women,” Miss Anderson 
said. “It does not bring about a de- 


| crease, but occasionally even causes an 
The amendment | 


number of women em- 
It does not close occupations to 


increase in the 
ployes. 





fContinued on Page 2, Column 1.] 


to | 


of $100,000,000 in In- 


come Taxes. 


Burke, 
Department of 


Charles H. 
Affairs, 


of 
In- 
de- 
the 
the 
op- 


Commissioner 
the 
terior, in a statement, January 19, 
clared that the recent decision of 
United States Court of Appeals of 
Third Circuit, to the effect that oil 
erators holding leases restricted 
Osage Indian lands as well as the In- 


Indian 


on 


a4 | dians do not have to pay income taxes 
weekly hours of work of women in indus- | Be 5 


ri in stores do not hinder women’s | ~ : ; 
tries and in store adic wt Fedé@tal Government, would have a far- 
‘ Se ae : | reaching effect, if not reversed by the 
wages, according to Miss Mary Ander- | Reade 5 7 


on their profits from this source to the 


Supreme Court of the United States. 
“The effect of this decision, providing 
it is affirmed by the Supreme Court of 
the United States, if it is appealed—and 
if not appealed, it will be final—is that 
the United States will have to refund 





[Continued on Page 12, Col. 1.) 


| Course is Undetermined 


On Tacna-Arica Settlement 


The course to be pursued by President 
Coolidge and the Department of State 
looking to a new method of settlement 
of the Tacna-Arica' dispute, as the result 
of Peru’s rejection of Secretary Kel- 
logg’s proposal for acquirement of two 
provinces by Bolivia, has not been de- 
termined. 

That was the substance of an oral 
statement authorized at the Department 
on January 19. Secretary Kellogg, it 
was said, had not had an opportunity to 
read Peru’s reply to the American pro- 
posal, but Robert E. Olds, Assistant Sec- 
retary of State, was studying the com- 
munication presented by the Peruvian 
Ambassador in_Washington. 


American Plants 


\ 
Division Chief in Depart 
ment of Commerce Says 
Prices Are Being Stabi- 
lized in Europe. 





The steel entente in Europe will prove 
of great benefit in the stabilization of the 
industry, not only to the eight nations 
participating in it, but to the United 
States and Great Britain as well, in the 
judgment of Luther Becker, Chief of the 
Iron and Steel Division of the Depart- 
ment of Commerce, who has just re- 
turned from a trip through the European 
iron and steel producing countries. The 
summary of his observation was made 
public on January 19 by the department. 
He found the German steel-making equip- 
ment, in the Ruhr, at the highest point 
of fitness and efficiency, and its selling 
organizations prepared to go out for 
world trade. France he found in ex- 
cellent shape and with promise of con- 
tinuing to be a leading factor in the 
world steel situation. 

The full text of the summary of Mr. 
Becker’s report follows: 

The European Steel Entente has al- 
ready gone far towards effecting the 
stabilization of prices through the con- 
trol of production on the basis of world 
consumptive needs, according to Luther 
Becker, Chief of the Iron and Steel Di- 
vision of the Department. Mr. Becker 


has just returned to Washington after | 


an extensive Européan trip during which 
he visited many of the leading Continen- 
tal and British iron and steel 


[Continued cn Page 9, Col. 1.] 
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Agriculture 


Farm boy urged not to 
college course. 


Representative of Central 


Nary bill. 
for market. 
to give right of search. 


priations bill. 





Weekly weather and crop bulletin. 


Anti-Trust Laws 


union to hamper interstate 


through strikes. 

Appropriations 
fiscal year reported to House. 
Automotive Industry 


e 


Banking 


ie 


end _ his 
studies with completion of agricultural 


Page 5, Col. 1 
States 
Agricultural Conference advocates Mc- | 


Page 4, Col. 1 
Survey is completed of cattle on feed 


“Page 1, Col. 7 
Amendment to plant quarantine act ! 


Page 4, Col. 1 | 
President signs Agriculture appro- | 


Page 1, Col. 6 
Statistics on world sheep production. | 
Page 4, Col. 7 


Page 4, Col. 4 


Supreme Court of the United States | 
hears arguments as to right of labor 
trade 


Page 11, Col. 6 


First deficiency appropriation bill of 
Page 1, Col. 1 | 
New customs regulations by Peru 


governing importation of automobiles. 
Page 1, Col. 7 
\ 





Commerce-Trade-- 


Japan opens doors to foreign capital 

for production purposes. 

Page 9, Col. 7 

Costa Rica revises duties on variety 
of imports. 


Page 9, Col. 5 


Procuring of grains increased in 
Russia. 


| Page 4, Col. 6 


List of medical preparations permit- | 


ted importation in Estonia. 


| Weekly index of business chart. 
Page 9, Col. 


bo 


| 
Congress 


group classifications in this index.) 


L. Smith. 
| Page 1, Col, 7 

Daily status of bills before Con- 
gress. 


Page 3, Col. 5 


Construction 


| ing materials. 
Page 6, Col. 2 


‘Court Decisions 


District Court denies motion for in- 
junction and to dismiss case, on claim 
| of infringement of patent for blow- 
torch, pending consideration of suit 
| upon merits. 
| Page 11, Col. 1 

District Court holds assignor of 
patent cannot question validity of in- 





Page 2. Col. 2 | 


(Extracts from proceedings of Con- 
gress are to be found uncer the various 


Senate defers vote on seating Frank 


Wholesale price index chart of build- | 








Director of Veterans Bureau confers 


with President on using Bureau’s in- |- 


surance fund for direct loans to vet- 
erans. . 
Page 1, Col. 6 


House Conference Committee unable | 


to reach agreement with Senate Con- 


ing Bill. 
Page 1, Col. 1 
Daily statement and analysis chart 
of the United States Treasury. 


Page 7, Col. 4 


Foreign exchange rates. 


Page 7, Col. 2 | 


See “Railroads.” 


Books-Publications 


Public Health Service to issue book 
of court decisions as well as State laws 
for vaccination against smallpox. 

Page 2, Col. 2 

Publications issued by the United 
States Government. 

Page 5, Col. 5 


New books received at the Library | zs 
Education 


Page 5, Col. 5 | 


of Congress. 
ss 


Child Welfare 


Survey of State licensing and inspec- 
tion of maternity homes. 
Page 2, Col. 2 


Claims 


Claims 
184.80 to 


Commission 


4.@ T 


awards $917,- 
Assets Realization 


Corporation representing deposit in 
Deutsches Bank, seized by Germany, 
with interest. 


Page 7, Col. 1 


viser 





vention in defending against infringe- 
ment brought by assignee. 

Page 11, Col. 2 

District Court rules that cold ducti- 


bility of tungsten is natural quality not | 
involving invention and is not patent- | 
| able. 
ference Committee on McFadden Bank- | 


Page 11, Col. 5 


District Court holds price paid for | 
stock is not subject to tax as initiation | 
| fee. 
Page 8, Col. 7 | 


District Court holds charterer liable 
for fumigation: expenses. 


Page 10, Col. 5 | 
Circuit Court of Appeals holds water | 


right appurtenant to land and taxable. 
Page 10, Col. 1 
See “Customs,” “Supreme Court.” 


Customs 


Customs Court decides cotton table 
covers are dutiable at 45 per -cent ad 
valorem. 

Page 8, Col. 5 


Dr. Arthur H. Young, economic ad- 
of the Department of State, 
describes the functions and scope of 
his office. 


Page 12, Col. 3 | 


Retired Army chaplain tells Con- 
gress all school histories are full of 
war errors. 

Page 5, Col. 2 

Farm boy urged not to end_ his 
studies with completion of agricultural 
cgllege course. 

Page 5, Col. 1 


See “Government Personnel.” 


Indexed by Groups and Classifications. 





= . 
Foodstuffs 


Cable summary of Hamburg 
Liverpool provision markets. 
Page 4, Col. 6 
Retail prices of food reviewed for 
week ending December 15. 
Page 6, Col. 4 





and 


See “Agriculture.” 


. . = 
| Foreign Affairs 
Dr. Arthur H. Young, economic ad- 
viser of the Department of State, 
describes the functions and scope of 
his office. 
Page 12, Col. 3 
Secretary Kellogg states attack on 
America in Foochow has created most 
serious situation that has yet arisen in 
China. 


Page 1, Col. 1 

Department of State not opposed to 

arBitration of controversies with Mex- 
ico. 





Page 2, Col. 7 
Game and Fish 


Increases reported in buffalo, elk and 
mountain sheep on_ reservations 
| Biological Survey. 


Page 4, Col. 2 | 


2 ~ 

Gov’t Personnel 
Department of State clerk charged 

with revealing questions for 

service examinations. 


Page 2, Col. 6 

President nominates E. B. McCulloch 

to be member of Federal Trade Com- 
mission. 


Page 3, Col. 7 
John D. Willard named special col- 
laborator of Bureau of Education. 
Page 5, Col. 3 
Daily decisions of the General Ac- 
counting Office. 
Page 12, Col. 6 
Orders issued to the personnel 
the War Department. 
Page 5, Col. 5 
Orders” issued to the personnel of 
the Navy Department. 
Page 5, Col. 6 


Gov't Topical Survey 


Dr. Arthur H. Young, economic ad- 
viser of the Department of State, 
| describes the functions and scope of 
his office. 


Immigration 

| President asks for additional appro- 
| priation to prevent unlawful entry of 
aliens. 


Page 12, Col. 3 

Testimony favoring retention of na- 

tional origins provision in immigration 
| act given at House hearing. 

Page 12, Col. 2 


Indian Affairs 


Commissioner of Indian Affairs 


| volved in recent court decision holding 
| Indian Lands exempt. 
| 


Inland Waterways 


Continuation of the Chicago Drain- 














Labor 


of | 


foreign | 


Manufacturers 


Summary of All News Contained in Today’s Issue 





States. 


ter of the Supreme Court of the United | 
Page 7, Col. 7 | 


International Law 


Administration uncertain on course | 
. : i r . Io 

in Taena-Arica, in view of Peru’s re- 
jection of proposed settlement. | 
Page 1, Col. 4 |} 

Continuation of full text of Peruvian 
note on Tacna-Arica. Bes cs 
Page 2, Col. 3 


Iron and Steel 

Steel Entente in Europe expected to | 
be of great benefit to pavticipating 
countries and United States and Great 
Britain. 


Page 1, Col. 5 
Judiciary 


See “Court Decisions,’ “Customs,” 
, ” 6 : 
“Patents,” “Supreme Court,” “Taxa- | 
tion.” 


Supreme Court of the United States 
hears arguments as to right of labor | 
union te hamper interstate trade | 
through strikes. 
Page 11, Col. 6 

Laws limiting working hours for wo- 
men declared not to hinder their chances ! 


| for advancement. 


Page 1, Col. 3 | 


sent in mails to Mexico. 


Wholesale price indext chart of cloth- | 
ing material. 


Page 6, Col. 5 
for 1925. 


output figures 
Page 9, Col. 3 


Lime 


mills, | 
| 860 less than the amount carried in the | 
bill when it was passed by the Senate. | 


gressional 


Oil 


Spain decline. 


Patents 


Courts of-the United States. 


Postal Service 


boxes. 


tiable goods by mail to Japan. 


Veterans Bureau Fund to | Frank i Smith 


Make Advances. 


insurance 


Use of the entire 
the United States 
aggregating $215,000,000, for loans to 





of 
Bureau, 


fund 
Veterans’ 


former ‘service men on the security of 
compensation certificates 
was discussed with President Coolidge 
January 19 by Frank T. Hines, Director 
of the Bureau. 

Declaring that he “recognizes fully the 
obligation of the Government to the ex- 


service man,” Director Hines said, upon 
leaving the,White House, that he would 


their adjusted 


ask legislation to enable the Bureau to | 


make loans directly to veterans where 
they experience difficulty in obtaining 
money from banks. , 
Director Hines said also that 17,000 
loans, aggregating $1,643,000 have been 


made by banks in all but about three | 
He added that loans possible at | 


States. 
present will range from $80 to $140, with 
interest of 6 per cent. No additional ap- 
propriations will be needed, Director 
Hines said. 


President Signs Bill ‘ 
For Agriculture Budget 


President Coolidge on January 19 
signed the bill (House bill No. 15008) 


making appropriations for the Depart- | 
ment of Agriculture, for the fiscal year | 


ending June 30, 1928. 

The measure as approved 
President carries a_ total 
§11,729. 
ference committees of the two Houses 
the measure provided a total of $86,- 


by the 
of $128,- 






House bill to dispose of parts of frig- | 


ate “Constitution” as souvenirs. 


Page 5, Col. 4 | 
Army desertions discussed in Con- | 
debate. 
Page 5, Col. 3 
House passes bill to sell target range. 
Page 5, Col. 4 


See “Government Personnel.” 


Imports of American gasoline 


| 
by / 
| 


Page 9, Col. 7 


Packers | 


House hearings opened on Tincher | 


bill. | 


Page 4, Col. 2 | 
1925 statistics on stock of hides. 
Page 9, Col. 1 


Disallowance of a claim on patent | 


for rotary internal combustion engine | 
affirmed on appeal. 


Page 11, Col. 7 


Patent suits filed in the various 


Page 11, Col. 6 
See “Court Decisions.” 






Rules on apartment house mail 







Page 12, Col. 6 


Dutiable articles permitted to be 








Page 12, Col. 6 
Further warning against sending du- 


Page 12, Col. 4 


| Senator Deneen (Rep.), Illinois. 


As agreed upon by the con- | 


of | 


Page 12, Col. 3 | 


re- | 
ports prospective refund of $50,000,000 | 
to $100,000,000 in paid income taxes in- | 


Page 1, Col. 4 | 
| ships. 


age Canal hearing before Special Mas- | 


Motion Pictures 


Cost of motion picture production in 
1925 reported as $93,636,348. 
a Page 1, Col. 2 


National Defense 


Army to open bids for four three- 
story fire-proof barracks at Fort Mon- 
mouth, N. J., on January 28, as first 
step in housing program. 

: Page 5, Col. 7 

House teld that army horses and 
mules and men in modern warfare have 
changed in 


not proportionately 
| years. . | 
Page 5, Col. 4 | 
Favorable reports urged on House 


bills authorizing appropriations for 
construction at soldiers’ homes in 
Marion, Ind., and Dayton, Ohio. 

Page 12, Col. 2 


House bill to construct permanent | 
army officer quarters at Scott Field, 
Illinois. 


Page 5, Col. 2 
President asks Congress to make ap- 


propriation for plants for production of | 


helium for military purposes. 


Page 5, Col. 4 | 


Reconstruction of Michigan air field 
to be first housing undertaking by 
War Department. é : 

Pago. 5, Col. 2 

House Committee makes favorable 
on bill to repair two battle- 

Page 5. Col. 1 
officers to take 


report 


Eighty-seven Navy 
post-graduate courses. 


Page 5, Col. 7 


60 | 


Public Health 


House accepts Senate amendment for 
continuance of Maternity and Infancy 
Hygiene Act. 


Page 1, Col. 2° 

League of Nations broadcasting daily 

reports on European influenza epi- 
demic. 


Page 2, Col. 7 
Public Health Service to issue book 
of court decisions as well as State laws 
for vaccination against smallpox. 
Page 2, Col. 2 
Survey of State licensing and _ in- 
spection of maternity homes. 


Page 2, Col. 2 


Public Lands 


House passes bill to enable Montana 
to get indemnity for losses to school 
land grant. : 

Page 4, Col. 7 

Contracts for road improvements in 
Yosemite National Park. 

Page 4, Col. 7 


Railroads 


Summary of rate decisions by the I. 
GC. &. 
Page 6, Col. 6 
Summary of rate complaints filed by 
the I. C. C. 
Page 6. Col. 3 
Procedure outlined for investigation 
of iron and steel rates. 
Page 6, Col.1 
Final value is placed on Tuscarora 
Valley Railroad. 
Page 7, Col. 1 


(Continued on Puge Three.] 


| 








Mr. Deneen, in Support of 
His Resolution to Admin- 
ister Oath ,Cites Series 
of Precedents. 


Mr. Reed, of Missouri, 


Asks Inquiry First 


Argues Senator-Designate From 
Illinois Was Shown In 
Primary Investigation 


Unfit for Office. 


The right of Col. Frank L. Smith, Sen- 
ator-elect and Senator-designate from 
Illinois, to take a seat in the Senate of 
the United States was challenged on 
January 19, when Colonel Smith’s cre- 
dentials of appointment by Governor 
Small were presented to the Senate by 
Sena- 
tor Deneen introduced a resolution call- 





| ing for immediate administration of the 


oath of office to Colonel Smith. 

Senator Reed (Dem.), Missouri, Chair- 
man of the Select Committee of the Sen- 
ate which investigated the Illinois pri- 
mary election of 1926, in which Colonel 
Smith received the Republican nomina- 
tion, offered a substitute resolution call- 
jing for an _ investigation of Colonel 
| Smith’s qualifications by the Senate Com- 
mittee on Priveleges and Elections, and 
| 


[Continued on Page 3, Column 5.3 





Reduction Is Noted 
Of Cattle on Feed 


Bureau of Agricultural Eco- 
nomics Finds 7% Less Than 
Same Time Last Year? * 


A reduction of seven per cent in the 
number of cattle on feed for market in 
the Corn Belt States as compared to Jan- 
uary 1, 1926, was reported in the survey 
by the Bureau of Agricultural Economics 
of the number of cattle on feed for mar- 
ket in the United States as of January 
1, 1927. 

Larger 


decreases in supplies of fed 


| cattle during the first quarter than dur- 


ing the second quarter are predicted in 
connection with the survey, which shows 


| an increase of cattle on feed of nine per 


cent in the Far Western States. Indi- 
cations are that cattle going on feed this 
year are lighter in weight than last year 
and that the number of calves is larger. 
Consequently marketing will probably be 
later this year than last. 

The text of the Department of Agri- 
culture statement concerning the survey 
follows: 

The number of cattle on feed for mar- 
ket in the 11 Corn Belt States was 7 
per cent smaller on January 1, 1927, 
than on January 1, 1926, according to 
the estimate of the United States De- 
partment of Agriculture. The decrease 
was largely in the States “west of the 
Missouri River. The States east of the 
Missouri River had only a small decrease 
from last year. 

In the far-western States there were 
about 35,000 head or 9 per cent more 
cattle on feed than on January 1, 1926. 
This increase was due to an increase of 
about 50,000 head in Colorado and a 
considerable increase in Wyoming. Most 
of the other western States had small 
decreases. In addition very considerable 
increases in cake feeding in Texas are re- 
ported. 

The movement of stocker and feeder 


| cattle from markets into the Corn Belt 





[Continued on Page 4, Column 6.] 





| Peru Changes Regulations 


On Automobile Imports 


The Department of Commerce has 
just been informed by L. W. James, 


| American Commercial Attache at Lima 


of new regulations covering the customs 
valuation of automobiles shipped - into 
Peru. 

The text of the department’s state- 
ment follows: 

Automobiles coming under tariff item 
1503 whose value in the customhouge 
considering all expenses and duties, 
greater than Lp. 416.6.66 (the \Lp. Pe- 
ruvian pound) will be subject to the sur- 
charge of the emergency law. 

To determine whether a given ship- 
ment of automobiles will be subject to 
the 15 per cent additional tax, it is 
necessary to take the cost price f. o. b. 


| port of shipment, convert it into Pe- 


ruvian money at the official rate prevail- 
ing 30 days before the date of the con- 
sular invoice, add the 20 per cent of this 
amount specified by the Peruvian ecus- 


| toms law as representing transportation 
! costs and which is included in dutiable 


value, add the existing rate of duty of 
15 per cent ad valorem, plus ike vari- 


| ous surtaxes and any additional customs 


expenses; if this tétal does not exceed 
Lp. 416.6.66 the additional 15 per 


| cent duty will not be levied 


see oe 
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Situation at Foochow 
Is Serious, Declares 
Secretary of State 


Secretary of State Discusses 
With Naval Officials Meas- 

to Protect 

Americans. 


ures 


(Continued from Page One.) 
stated, nor has there been any movement 
toward negotiations with the Canton 

American Interest in China. 
The extent of American interests 


China were disclosed on the floor of 


in 


the 





| 


| iffs, 
| cific request. 
Government with a view of recognition. | 





House when Representative Wainwright | 


(Rep)., 


of New York, read into the rec- | 


ord detailed information provided to him. | 


by the Department of State. Mr. Wain- 
wright deleared that the fundamental 
interest of the United States in the pres- 
ent situation in Chira is the protection 
of American lives and property. 
Nationals and Property. 
“According to this informatien,”” said 
Mr. Wainwright, “‘there are 12,000 Armer- 
jean citizens—men, women, and children 
—in China at the present time, of whom 
1,500 are men missionaries, 2,500 women 


missionaries, and 2,100 children of mis- 
sionaries. , 
“In Shanghai alone there are 4,000 


persons, constituting more than half of 
the business community in Shanghai. 
There are 600 American firms doing bus- 
iness in China, and half of this number 
are at Shanghai, with large numbers at 
Tientsin, Hankow, Hongkong, and Can- 


ton. 
“There is a total investment of prop- 


erty amounting to more than $69,300,000 
in China, of which $30,000, 000 represent 
the value of land, buildings, and the like; 
and this, mind you, is exclusive of Amer- 
ican missionary and philanthropic hold- 
ings, the total American investments in 
China’ being placed at at least $150,- 
000,000. And we must add to this, of 
course, the value of the household effects 
and personal belongings of 
in China.” 

Consular Advices. 

Consular reports just received by 
Department of State from various cities 
in China indicate that American busi- 
ness is suffering from the general busi- 
ness paralysis in Hankow, that the U. 
S. S. “Pillsbury” is arranging for evacu- 
ation of American citizens from Foo- 
chow, and that practically all Americans 
have left Kiukiang. 

The Department’s announcement 
lows: 

The American Consul! General at Han- 
kow, Frank Lockhart, reported under 
date of January 15, 3 p. m, that the 
situation remained unchanged. All the 
British banks and firms remained closed 
and the British were still mobilized in 
the Asiatic Bank Building. 

The situation at Kiukiang was quiet. 

Practically all Americans have left 
Kuling and embarked for down river. 
A great many from Kiukiang have also 
left and there are arrivals at Hankow 
from up-river. 

Americans Withdrawing. 


At 1.00 p. m., January 17, the Consul 
General at Hankow reported that the 
British banks and business houses were 
still closed. There was almost complete 
business paralysis which is also seriously 
affecting American business firms. 

Many missionaries and others from the 
interior are gradually withdrawing and 
the general trend in the interior, as it is 
in Hankow, 
of all missionary 
by Americans. 

The American Consul at Foochow re- 
ported at 3 a. m., on January 18, that in 
the course of systematic rioting all day 
Sunday (January 16) by Nationalist 
soldiers of the first and seventeenth 
armies, almost all foreign mission prop- 
erty within the walled city of Foochow 
was looted. including the American 
Methodist institutional church and hos- 
pital and two residences of the Ameri- 
can board. 

In cooperation with the U.S. 5.‘ 
bury,” which arrived on January 17, 


fol- 


‘Pills- 
the 


Consul was arranging for the evacuation 1 


| Book on Vaccination 


of American citizens as quickly as pos- 
sible. 
Minister MacMurray Leaves. 

The American Minister to China, John 
Van A. MacMurray, Mrs. MacMurray, 
and their children today left Peking. 
Ferdinand L. Mayer, the Counselor of 
Legation, has assumed charge. 

The full text of the statement of 


interests in China fur- 
Department of State 
the of 


American 
nished by the 
will be published in 
January 21. 


issue 


Indemnity for Ww dow 
Of Vice Consul lmbrie 


A joint resolution (Senate Joint Reso- 
tution No. 143) authorizing the payment 
of $110,000 to the widow of Robert Whit- 
ney Imbrie, American vice consul who 
was killed by a mob at Teheran, Persia, 
July 18, 1924, has been introduced by 
Senator Walsh (Dem.), Massachusetts. 

The resolution would turn over to Mrs. 
Imbrie the fund now in the Treasury, 
received from the Persian Government as 
payment for the expense of sending the 


American ship Trenton to Persia to 
bring back the body of the consular 
officer. It stipulates $40,000 as addi- 


tional indemnity to Katherine Imbrie and 
$70,000 for physical and mental suffering 


she underwent in an attack on her at 
Teheran July 22, 1924. 


Americans | 


r | ternity homes 
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Foreign Affairs 


List of Drugs Admissible 
Into Estonia Is Available 


The Department of Commerce has just 
announced that it has available a list of 
the medicinal preparations which may be 
imported into Estonia, The full text of 
the announcement reads: 

A supplemental list of medicinal com- 
pounds and preparations which are per- 
mitted importation into Estonia, and also 
a list of those which have been prohib- 
ited importation by the board of health’s 
order of November 7, 1926, have been 
received in the Division of Foreign 
Details will be furnished upon spe- 


‘Survey ey Is Conducted 


(Of Maternity Homes 


State Licemsing Declared to 
Improve Welfare of 
Mothers and 
Babies. 
Benefits of State supervision 
ternity homes, based on a study of such 


homes in the States of Pennsylvania and 
Minnesota are outlined in a statement 


oft ma- 


just made public by the Children’s Bu- | 
reau of the Department of Labor. The 
full text of the statements follows: 

State licensimg and inspection of ma- 


tends to bring about a 


distinct improvement in both the physical 


| and social 





| 





welfare of the mothers and 
babies under their care, says the United 
States Childrem’s Bureau, in a recent re- 
port on “A Study of Maternity Homes in 
Minnesota and Condi- 
tions in the two States, where there is 
a marked contrast in the legal 
of maternity 
discover the effects of these differences. 
In Minnesota the State Board of Control 
had legal authority to license and inspect 
all the homes’ within State In 
Pennsylvania, the State department of 
welfare had no such authority at the time 
of the study but has since been given 
power to license boarding homes for chil- 


Pennsylvania.” 


status 
homes were compared to 


lines. 


| dren not incorporated as child-caring in- 
the 


stitutions. No provision at all is meade | 
for maternity homes as such, 
Thirty-five Homes Studied. 
Eleven homes in Minnesota and 24 in 


Pennsylvania were included in the study, 
and nearly all were found to have a 
similar origin as religious institutions for 
the reclamation of unfortunates. Cer- 
tain present conditions and policies are 
still synonomous, in bith States, but an- 
alysis of the work done by the individual 
homes showed considerable variation in 
the extent to which they measured up to 


the accepted modern standards of ma- 
ternity and infant care. 

The influence of the differences im the 
system of control, was particularly no- 


ticeable in medical and social practices, | 


to 


the homes in Minnesota appearing 
give much better medical and physical 


| care and to make better provisions for 


is towards large retrenching | 
: ee i 
and business activities 


} in 


| officers 


their patients 
the ones 


upon discharge than 
in Pennsylvania. Results 
State supervision were especially notice- 
able in the provisions made for infants of 
illegitimate birth 
three months’ 
insisted upon where it is at all possible. 
Provides Aid For Mother. 

The Minnesota Board also endeavors to 
keep such a baby permanently with its 
mother; to help and guide her after she 
leaves the home, and to obtain for the 
baby its father’s interest and support, 
even if marriage of the parents out 
of the question. 

For the benefit of physicians, 
social workers and others interested in 
the organization and management of ma- 
ternity homes, the report details and an- 
alyzes the various homes in the light of 
minimum standards of child welfare, list- 
ing these standards in an appendix. 


in Minnesota, where 


is 


To Contain State Laws 


Work Compiled by Officers of 
Public Health Service to Imn- 
clude Court Rulings. 


A volume of 5G0 pages, presenting 
laws and regulations pertaining to wac- 
cination against smallpox now in force 
the various States of the United 
States is in process of preparation by 
of the United States Public 
Health Service and shortly will be ready 
for distribution, it was announced orally 
on January 19. 

Included in the volume will be  ab- 
stracts of decisions by State and Federal 
courts of last resort on the subject 
vaccination, and other pertinent legal 
and other matters having a bearing on 
the subject. 





the 


“No information is available regarding | 


the enforcement of the laws and regu- 


lations in the various jurisdictions,’’ the 
introduction to the volume will state. 
“However, it Should be borne in mind 


that a stringent vaccination law does not 
necessarily mean a well vaccinated popu- 
lation. If such law is not well enforced, 
the inhabitants may not be as well vac- 
cinated as those of another State hav- 
ing a law, which, while less stringent, is 
rigidly enforced.”’ 


Tar- | 


did | 
of | 


nursing by the mother is | 


nurses, | at 


of | 





Sacrifices One-Si ded, 


Says Minister Rada 


Neutralization of Territory Con- 
sidered Possible and Would 
Be Acceptable. 








the United States for settle ment of 
the Chilean-Peruvian dispecte over 
the soveretgnty of Tacna-Arica prov- 
inces. 

| The feeld text continues: 


Publication was begun ire the is- 

sue of Jareuary 19 of the fell text of 
] the note of Pedro Jose Rada y 
| Gamio, Peruvian Minister for For- 
| eign Relations, rejecting the pro- 
posals of the State Department of 
| 





Plebiscites 


Protocols 


and voluntarily cede to the Republic of | 
Bolivia in perpetuity, all the rights, 
titles, and interests which everyone of 
them may have in and to the provinces 
of Tacna and Arica, a cession which 
would be made subject to 
guaranties for the protection and de- 
fense without distinction as to personal 
rights and rights of property, of all the 
inhabitants of the provinces regardless 
of their nationality. 

Peru cannot accept the proposed ces- 
sion of the territory of Tacna and Arica, 
to anyone, whether by purchase or by 
any other method, because he who has 


| been defending for more than 40 years | 
his rights over said territories cannot | 
| convert them into a merchandise sub- 


The Honorable Secretary of State be- | 


| Novas there is a possibility of an ar- 


| ties in controversy will have to deliver 
‘anything to the other which shall elimi- 


nate the prejudices which arise from a 
comparison ‘with comparative territorial 
advantages so that such an agreement 
| wouldimply a mutual sacrifice and would 
be based principally on the conviction 
that, undex any circumstances, neither of 
| the two countries may expect to receive 
any important part of this area which 
has been for 
| It must be said in candor that in the 
proposed formula there is not the mutual 
sacrifice that is supposed to exist, and 
there is not such sacrifice because Chile 
in the situation in which she is, accord- 
ing to the report of the Plebiscitary 
Commission presided over by General 
Lassiter, has lost all right over the ter- 
ritories of Tana and Arica, so much so 
that by not returning them to Peru and 
by delivering them to Bolivia as it is 
|now proposed, she makes no _ sacrifice 
| whatever; fax from it she would in that 
| case, obtain impogtant advantages, for 
according to the proposal, there must 
be compensations for Peru and for Chile. 


Sacrifices One-Sided. 


| Savs Mirzzster Rada 
Which would these be? The proposal 
itself declares it: The only thing that 
| Chile is to say is hw far she goes in 
|}her demands; on the other hand Peru 
would have to make incalculable sacri- 
fices for the proposed formula 
to the delivery toa third pwer 


of terri- 


rangement by which neither of the par- | 


ject to a price however 
be. 

As for Chile it has no rights to cede 
because it has lost all expectations of | 
retaining those territories from the mo- | 
ment that the possibility endegpof a | 
plebiscite which would decide their fate. | 

The most serious point of the cession 
is the one relative to its inhabitants re- 


large this may 


| ferring to which the Honorable Secre- 


such a long time in dispute. | 


| objects of bargain among sovereignites 
‘as if they were simple things or pawns 


| of Taena and Arica to Bolivia was made 


referred | 


tories which have always belonged to: 


Peru, which Chile has only retained as 
hostage and which in a juridical sense 
have ben returned to Peru by reason 
of the decision of the Plebiscitary Com- 
mission. 

It is also assented that nome of the 

two countries can expect to receive any 
important portion of the area in dis- 
pute. As to this, my Government is able 
to declare, omee more, that it has always 
hoped, and still hopes, that justice shall 
| eventually prevail and that as a result 
thereof the territories of Tacna and Arica 
shall be returned to Peru. 
}in the same division fomulas, Chile has 
shown her willingness in various occa- 
sions to return the province of Tacna 
to Peru. 

It seems therefore, that 
| tions of Perw to recover her territories 

have not only existed in the past but 

they still exist now; on the other hand 

Chile does mot have, and could have not, 
| any expectation of retaining that which 


the - expecta- 


| she must not mow possess 

As the question relative 
neutralization of the territories 
| Tacna and Arica to which the memoran- 
'dum refers it 
{that Peru has been a supporter of an 
arrangement upon that basis, 
she sees it, such formula upholds the 
principles emvolved and establishes a 
regime of liberty and protection for the 
natives of those territories. The Peruvian 


to the 


to 


| Washington 
on April 15 


at the Plenary session held 
of last year when he also 
| rejected the proposal for the cession of 
Tacna and Arica to Bolivia, presented 
that time by the Honorable Secretary 
of State. 

My Government would gladiy 
neutralizatiom, more than any thing else 


favor 


Furthermore, | 


tary of State only provides guaranties | 
for their protection and defense. This | 
part of the proposal of the Honorable 
Secretary of State contradicts the prin- 
ciples of nationality, those of selfde- 
termination and the respect which must 
be borne not only to the great but to 
the small national entities, principles 
proclaimed chiefly by American states- 
men like Woodrow Wilson during the 
European conflict, and when it was found 
necessary that the world should agree 
to a durable and just peace. 

On February 11, 1918, Mr. 
declared: 

“The peoples and provinces cannot be 


Wilson 


is 


that of the 
now on dis- 


in a game, even if it 
equlibrium of forces from 
credited.” 

The proposal to cede the territories 
in the plenary session of the 15th of 
April, 1926 and it was disregarded, as 
has been already stated, by the Peru- 
vian Plenipotentiary in the most cate- 
gorical way. It is surprising therefore 
that with this antecedent it should be 
brought up again as a new and decisive 
formula. 

After proposing the cession to Bolivia 
of the disputed territories the Honorable 
Secretary of State establishes, as an 
integrant part of the adjustment, an 
adequate compensation which Bolivia is | 
to give to Chile and Peru respectively 
for the public works, railroads and im- 
provements, made both by Chile and 
Peru during the time that each was in 
possession of the territories and admin- 
istered them, which involves the admis- 
sion that Chile and Peru must be treated 
on equal terms and forgetting that in 
virtue of the Lassiter motion, said ter- 
ritories are Peruvian only. 


Possible to Neutralize 
Territory in Entirety 

The Honorable Secretary of State pro- 
poses that the morro of Arica, with its 
boundaries to be determined, will be ex- 
cluded from the transfer to Bolivia and 


will be converted, under the authority 
and jurisdiction of an international com- 











adequate | 


| retary of State indicates that the terri- 


Soltrtion of ‘T'acna-Arica Dispute Complicated = 
By American Proposals, Declares Peruvian Note 


——————___ 


Unwilling t to io Aude 


Its Citizens i in Area 


Attainment of Peace by Agree- 
ment Regarded As Denial 
of Justice. 


northern frontier of that part of the ter- 
ritory included by article thr ze which lay 
within 


the Peruvian province of Tacna, 
was the river Sama. 


To establish the boundaries of the 


province of Tarata the same award cre- 
ated the Boundary Commission. Once 
the award was issued, delivery was made 


to Peru, six months afterwards, of a 
small portion of the Tarata territory; 
Chile has still to return the rest of the 
territory which belongs to the same 
province. 


Boundaries of Tarata 
Established by Award 


It agreed to this by signing an act in 
which it declared that when the special 
Boundary Commission made its report 
and determined the true area of the Prov- 
ince of Tarata in accordance with what 
article three of the Treaty of Ancon 
stated, as it was interpreted in the ar- 
bitral award, then it would deliver the 
rest of the territory. 

It is not, therefore, acceptable that it 
be said that the basis for the cession to 
Bolivia must be the territories as they 
are today in the power of Chile. The 
Award has already resolved on those ter- 


| ritories and has determined as their area 


what the Peruvian laws of October 20, 
1883, established. There is, therefore, a 
large part of the territory which cannot 
be disposed of. 

The suggestion of the Honorable Sec- 


tory of Tacna and Arica will be com- 
pletely demilitarized in the most ample 
sense of the word. 

The advantage of this suggestion is 
understood and Peru applauds it; but 
even more than the demilitarization of 
the territories, what is needed in Amer- 
ica, as in the rest of the world, is to 
diffuse or dispose the spirit of peace and 
solidarity between the peoples, and above 
all that of justice in the order of their 
relations, because without the basis of 
justice nothing lasting can be built. 

With the aforesaid suggestion comes 
also the one of declaring the city of 
Arica a free port by means of tripartite 
convention making arrangements to in- 
sure that no tariff or differential duties 
be established between the three coun- 
tries, Chile, Peru and Bolivia and that 
the same be done about the railroad or 


| about any other means of communica- 
| tion within the same territory which now 


is composed of the provinces of Tacna 
and Arica. 
This suggestion is not clear enough. 


'Is the port to be free only for Peru, 


mission, into a monument, a mausoleum | 


or a light-house which may illuminate 


| the friendly agreement of the Tacna and 
Arica question. 


This suggestion is an ample proof of 
the possibility of arriving to the neutral- 


Chile and Bolivia or is it to be free to 
all commerce of the world ? 


Solution Complicated 
By American Proposals 


The memorandum of the Honorable 
Secretary of State continues stating in 
short, the reasons which in his high opin- 
ion better the idea of ceding the terri- 
tories of Tacna and Arica to Bolivia. He 


| believes that they offer the way to sub- 


| ization of the territory, because it would | 
be just the same to internationalize it | 
| all as to internationalize a part of it. 


of | 
is necessary to state here 


because | 


Plenipotentiary expressed their viewsin | 


The morro is not and can _ never be 
to Chile what it is to Peru. The his- 
tory of the war of the Pacifico only 
says that it was made immortal because 
the heroism of Bolognesi and the sacri- 
fice of Alfonso Ugarte. 

The ‘morro has therefore an_histori- 
cal and sentimental interest for Peru; 
for Chile it can be en estrategical posi- 
tion for future conquests but its loss 
does not wound any fibre of its na- 
tionality. 

The Honorable Secretary of State in 
his desire to see continental peace con- 
solidated says that once the aforesaid 


| agreements of transferring the territory 


| because it wrould put an end _ to the | 
martyrdom of the natives of Tacna and | 
; Arica and because the international 
| policy of Peru has never been inspired 
in material imterest but in higeh ideals 
of justice amd protection to human 
| rights. 


Neutralization has been opposed by 
Chile on the grounds that the countries 
of America look upon it with suspicion 
orasa mark of American predominance 
in those territories. That merely a 
piece of sophistry, indeed neutralization 
| involves a juridical conception entirely 

opposed of that of imperialism and to 
| that of the predominance of a _ nation 
to the detriment of another. Newtraliza- 
| tion rather constitutes basis of 
equality. 

It is true that the efforts made as re- 
| gards compliance with the treaty of 
Ancon have been unsuccessful. This 
assertion which is identical to the one 
made by General Lassiter is of real and 
far reachinge international juridical im- 
portance. 

The Honorable Secretary of State of 
the United States of America hinself 
| decidedly states that the third clause 
}of the Treaty of Ancon has not been 
complied with, which evidently means, 
ascontended by Peru, that the plebiscite 
has been obliterated from the word and 
spirit of the =forementioned Treaty. 


is 


a 


Cession of Tacnaand Arica 


Not Accegatable to Peru 
Expoundimg the thought developed in 
the memorandum it may be said that it 
proposes in a concrete manner that the 
Republic of Chile and Peru jointly, or 
through various agreements, shal! freely 





to Bolivia, of the payment for compen- 
sation and the arrangement between 
Chile and Peru of said compensations are 
carried out, treaties of peace will be 
signed between these two nations, their 
diplomatic, consular, commercial and 
navigation relations will be renewed as 
also all those on other matters necessary 


| to reestablish normal and friendly rela- 


tions between the two countries. 

It is appropriate to state that Peru is 
and has been a partisan of true friend- 
ship; it can only renew it with Chile the 
day that the latter shows itself disposed 
to return to Peru the territories of Tacna 
and Arica. Before that just reparations, 
which would reveal sincere repentance, it 
is not possible for treaties to come and 
which far from tempering 40 years of 
continual outrages would revive them and 
threaten peace. 

Peru does not deny its friendship to 
Chile, but it demands that 
spired by a spirit of sincerity and of 
justice which will give it a stable char- 


| acter. 


In speaking of the demilitarization, the 
memorandum refers to the territory 
which now embraces Tacna and Arica. 
This phrase must be rectified so that the 
question of Tarata may not be considered 
as included in the proposal of the Honor- 
able Secretary of State. 

In the award ‘of His Excellency the 


| President of the United States of Amer- 
| ica it is decided that no part of the Peru- 


| territory 


| provinces 


vian province of Tarata is included in the 


stitute the dispositions which have not 
been complied with of article three of 
the Treaty of Ancon and end the contro- 
versy which has existed since the treaty 


| Was signed. 


| Sions to the other. 


| Versailles 


That is to say that he recognizes the 
necessity of revising the Treaty of Ancon 


from the moment that he recognizes that | 


| Che Anited States Daily 
| 


clause number three has not been ful- 
filled. The reasoning -vatifies and 
strengthens and exalts the Lassiter mo- 
tion. 

The proposal of the Honorable Secre- 
tary of State does not end the contro- 
versy. Nevertheless, his 
far from simplifying the solution, compli- 
cates it. 

It is affirmed in the memorandum that 
the proposal it contains cannot wound 
any national susceptibility neither Peru- 
vian nor Chilean, because neither one of 
these two countries makes any conces- 
Peru, it is conven- 
ient to state, would not only make con- 
cessions but would be the one to cede 
its territories of Tacna and Arica to 
Bolivia, leaving Chile the right to ob- 
tain compensations as if said country 
preserved any right over 

The Honorable Secretary of 
takes pride in the idea that the proposed 
solution will insure peace in America. 
To reestablish the predominance of right 
and peace in America, all that is required 


is to respect justice and to give to each | 


one what belongs to him. 


That is why the principal statesmen of | 


the world when signing the Treaty of 


sought not 


| which would end controversies, but in- 


it come in- 


article three of the Treaty of Ancon refer | 


to which the dispositions of 
to, and which only refer to the Peruvian 
of Tacna and Arica as they 
existed on October 20, 1883, amd that the 


mutable principles of right. 

Because of the preceding considerations 
the Government of Peru has found itself 
in the difficult position of not accepting 


the proposal of the Honorable Secretary | 


of State, but in its desire to give it life 
and seeking the means of at least atten- 
uating the resistance incited by it in the 
country, addressed to the  Honorabie 
Secretary of State the consultation con- 
tained in its memorandum of the third 
of December last which was meant only 
to clear up the conception of his proposal 
in the 
public sentiment, whether if to agree to 
the cession of the territories to Bolivia, 
the will of the inhabitants of said terri- 
tories was to be consulted or not. 

The Honorable Secretary of State has 
unfortunately not yet answered the ques- 
tion. In his memorandum of 11th of the 
same month he only refers to the civil 





<i ncticialeias oo 


memorandum, | 


the provinces, | 
State | 


only formulas | 


part which most deeply affected | 
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Public Health 


rights of said inhabitants referred to in 
his last proposal; but he says nothing of 
the political rights of the same, which 
was the matter consulted. 

The Peruvian Foreign Office finds, 
therefore, very much to its sorrow, that 
it cannot accept the proposal contained 
in the memorandum of the 30th of No- 
vember last. This rejection\ does not 
carry with it, nevertheless, the intention 
of obstructing any other solutions. 


Peru Ready to Entertain 
Any Plan of Solution 


Far from that, Peru has accepted the 
partial or complete internationalization 
of the provinces, has accepted their di- 
vision giving Bolivia gratuitously an out- 
let to the shore and there an inlet whose 
conditions would allow it to be converted 
into a large, suitable and safe port. Fi- 
nally it is disposed to listen to all sugges- 
tions for a settlement, but under the con- 
dition that the towns of Tacna and Arica 
be returned to it, the latter with its port 
| and Morro. 

Peru cannot accept, even at the risk 
of running counter to its traditional pol- 
icy of deference to the United States of 
America, a solution which carries with 
it the forsaking of its citizens, which is 
what it would amount to, if they are left 
in the state of subjugation and shame in 
which they live today. 

PEDRO JOSE RADA y GAMIO, 
Minister for Foreign Relations of Peru. 
Lima, January 12, 1927. 


Cheating Discovered 
In Test for Positions 


| Clerk Said to Have Admitted 
Revealing Questions In Ad- 
vance on Foreign Service 
Examination. 


: 





The Department of State has just an- 
nounced that Walter A. Miller, an em- 
ploye of the Department,- has coyfessed 
obtaining advance copies of the foreign 
service examination questions and giving 
them to unauthorized persons. As a re- 
sult the Department announced that it 
would be necessary to hold a new ex- 
amination. , 

The case of Mr. Miller has been re- 
ferred to the Attorney General. Mr. Mil- 
ler, according to the Register of the De- 
partment of State, has been a clerk in 
the Department of State at a salary of 
$1,140 and later at $1,500 since October 
28, 1924. 

The announcement by the Department 
of State follows in full: 

On January 12, 1927, the date follow- 
ing the late examination of candidates 
for the foreign service, the rumor reached 
tne Department that certain of the ques- 
tions contained in the examination sheets 
had become known some time prior to 
the date set for the examination. 

The Department made an investiga- 
tion of the affair, with the result that it 
has discovered that one of its employes 
who was a candidate for the examination, 
Mr. Walter A. Miller, and who took the 
examination, had illicitly acquired the 
advance proof of the examination sheets 
and had copied therefrom the fully ap- 
proved text and gave these to certain un- 
authorized persons. Mr. Miller has con- 
fessed this action. 

It therefore becomes necessary in jus- 
tice to the other candidates to annul the 
examination just held and to hold a new 
one. The candidates are being notified 
of this decision and at the earliest mo- 
ment the Department will make an- 
nouncement of new examinations. 

The case of Mr. Miller will be referred 
to the Attorney General. 
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Influenza Causes 
172 Deaths in Week 
In English Towns 


Daily Reports on Disease Be- 
ing Made by Radio Under 
Auspices of League 
of Nations. 


A mild type of influenza is prevalent 
in Europe, and the large towns of Eng- 
land have reported 172 deaths from the 
disease in the first week of January and 
86 in the previous week, according to a 
report just received at the United States 
Public Health Service from the Heaith 
Section of the League of Nations at 
Geneva, Switzerland. 

The full text of the statement by the 
Public Health Service follows,.in part: 
“The following information was re- 
ceived by cable from the Health Section 
of the Secretariat of the League of Na- 
tions January 14, 1927: 

“Further official telegraphic informa- 
tion shows no unusual prevalence of in- 
fluenza in Bulgaria, Egypt, Estonia, Fin- 
land, Hungary, Latvia, or India. A mil 
type of the disease is reported in Greece, 
Rumania, Yugoslavia and in Poland at 
Warsaw, Lemberg, and Cracow. The 
large English towns reported 172 deaths 
from influenza for the first week of Jan- 
uary and 86 from this disease for the 
previous week. The influenza situation 
in Europe is being broadcast every day 
under the auspices of the Health Or- 
ganization, in England, with a view of 
keeping the general public apprised of 
the situation. The broadcasting is be- 
ing accomplished through the facilities 
of the Mauin Station of the Interoceanic 
Wireless Telegraph Company.” 

The Arlington, Va., Naval Wireless 
Station h@s been requested by the Pub- 
lic Health Service to attempt to pick 
up the signals, but, Assistant Surgeon 
General C. C. Pierce stated orally, has 
been unable to do so because of a mis- 
understanding in the time of broadcast- 
ing. A request has been sent to the 
Health Section, however, asking for the 
exact time of broadcasting. 


la 








Mr. Kellogg Indorses 
Plan for Arbitration 


Says He Has Been Considering 
Application of Principle to 
Disputes With Mexico. 


The resolution (Senate Resolution No. 
27) introduced by Senator Robinson 
(Dem.), of Arkansas, and providing for 
arbitration of the Mexican controversy, 
will not be opposed by the Department 
of State and is believed to be in line with 
this country’s general principle of arbi-& 
tration, according to a statement made 
public by Secretary Kellogg after he had 
read the Robinson resolution. 

The full text of Secretary Kellogg’s 
statement follows: 

I have seen the resolution of Senator 
Robinson. I see nothing inappropriate 
or untimely in an expression of opinion 
on this subject by the United States 
Senate and I welcome it. The general 
principle of arbitration has constituted 
one of the leading policies of this Gov- 
ernment from the beginning. Our record 
on that subject speaks for itself. The 
principle has been recognized in treaties 
with Mexico. For some time I have 
been giving very careful consideration 
to the question of the definite applica- 
tion of the principle of arbitration to 
the existing controversy with Mexico. 
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Limiting Work Day 
Of Women Held Not 


To Decrease Wages 


Study Made in States Said 
Also to Show Chances of 
Advancement Are Not 

Diminished. 


(Continued from Page One.) 
women to any appreciable extent, and it 
does not decrease their wages. In fact, 
women pharmacists were the only group 
which was found with any possible han- 
dicap worthy of mention as a result of 
this type of hours.” 

Whether or not women are employed 
in certain jobs, Miss Anderson stated in 
her report, depends not upon the hour 
laws but upon other factors, such as 
prejudices for or against their employ- 








ment in certain types of work, and 
whether their strength and skill are 


deemed adequate. The wages women are 
willing to accept and the attitude of their 
fellow workmen are other factors affect- 
ing women’s employment, she stated. 

* Work Conditions Investigated. 

The conclusions given by Miss Ander- 
son were based, she said, on data col- 
lected by the Women’s Bureau during 
the last year in connection with an ex- 
tensive and general investigation not 
only of laws limiting daily and weckly 
hours of women workers, but ‘of other 


types of labor legislation for women, 
such as night work limitations for 


women and prohibition of their employ- 
ment in certain occupations. 

The States in which the study was 
made, it was stated, were California, 
Ohio, Wisconsin, and Massachusetts, 
where the 48-hour or 50-hour week is the 
legal standard for women. New York 
and Rhode Island, as examples of States 
representing intermediate legal stand- 
ards, and Indiana, New Hampshire and 
Illinois, as representive of States where 
there is no legislative regulation or very 
little, were also in@luded. 

In all, 701 establishments employing 
58,946 women and 82,710 men were said 
to have been visited during the course of 
the study. The personal testimony given 
by 839 women in Massachusetts and 34 
in California that the laws limiting daily 
and weekly hours when they went into 
effect reduced the hours of the women 
but did not reduce their earnings, except 
in a few cases, nor did it handicap them 
in any respect constituted, Miss Ander- 
son said, an important part of the in- 
vestigation. 

Conclusions Reached. 

In conclusion Miss Anderson’s report 
said: 

In summing up the material presented 
in this memorandum the most pertinent 
facts are as follows: 

1. In the employment of women in in- 
dustries and in stores legislation limit- 
ing their hours of\work to 48 and 50 
hours weekly does not hinder their ad- 
vancement. It reduces their hours, it 


also reduces the hours of men, it occa- | 


sionally results in increases in the num- 
ber of women employed, it does not close 
occupations to women to any apprecia- 
ble extent, it does not result in a de- 
crease in the number of women employed 
and it does not, decrease wages. | 

2. In the employment of women phar- 
macists the effect of legal regulation of 
daily and weekly hours of work seems 
to have been a handicap in some in- 
stances. In a number of States this fact 
seems to have been recognized and the 
law has been amended or interpreted so 
as to exempt this employment. 

3. The really significant factors af- 
fecting women’s employment are not the 
legislative regulations to which they are 
subject but the arrangement of processes 
of manufacture to meet the requirements 
of their strength and skill, the prejudices 
for or against their employment in cer- 
tain types of work, the wages they are 
willing to accept, and the attitude of their 
fellow workmen. 








Supreme Court 
Of United States 





Journal and Day Call 


The Journal of the proceedings of the 
Supreme Court of the United States for 
January 19 shows that all the Justices 
were present, three attorneys were ad- 
mitted to practice before the Court and 
argument was heard in four cases. 

The full text of the Journal and the 
Day Call for January 20, 1927, follow: 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice McReynolds, Mr. Justice Bran- 
deis, Mr. Justice Sutherland, Mr. Justice 
Butler, Mr. Justice Sanford and Mr. 
Justice Stone. 

Charles F. Creal, of Frankfort, Ky.; 
Walter Wyatt, of Washington, D. C., and 
Weldon A. Dayton, of Chicago, Ill., were 
admitted to practice. 

No. 276. E. A. Edenfield, petitioner, 
v. The United States of America. Argu- 
ment continued by Mr. W. W. Larsen for 
the petitioner. The Court declined to 
hear further argument. 

No. 669. The United 
America, petitioner, v. 


States of 
Leib Ritterman. 


Argued by Mr. Solicitor General Mit- 
chell for the petitioner, and by Mr. 
Albert Mac C. Barnes, Jr.. for the re- 
spondent. 


No. 705. Robert David Kercheval, etce., 
petitioner, v. The United States of Amer- 
ica. Argued by Mr. Edward J. Callahan 
for the petitioner, and by Mr. Assistant 
to the Attorney General Donovan for the 
respondent. 

No. 658. Arthur Maul, petitioner, v. 
The United States of America. Argued 
by Mr. Nathan April for the petitioner. 

Adjourned until January 20 at 12 
o'clock. 

The day call for Thursday, January 20, 
will be as follows: Nos. 655, 139, 142, 147, 
148, 149, 150, 151, 153, and’ 154. 


1 
\ 
House January 18. 
HP OR. 7555.—Extend 
provisions of the Act for promotion and 
the welfare and hygience of maternity 


at San Domingo. 
January 17. . 
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News-Summary of Today's Issue 


[CONTINUED FRoM PAGE ONE. ] ’ 


Reclamation 


| 
Report on 17 irrigation projects at | 


close of 1926. 
Page 4, Col. 3 
See “Court Decisions.” 


Retail Trade 


Retail prices of food reviewed 
week ending December 15. 
Page 6, Col. 4 


for 


Shipping 
Shipping Board approves agreement 
for through bills of lading from Pacific 
ports to Leith and Dundee. 
Page 6, Col. 4 
Shipping Board to hold further hear- 
ings on reallocation of Amexican 
publics line. 


2e- 


Page 9, Col. 4 | erans. 
Coast and Geodetic Survey exhibit at | 


Sesquicentennial Exposition is awarded 
medal. 


Page 3, Col. 7 | 


Supreme Court 


Supreme Court of the United States 


hears arguments as to right of labor | | , 
| ident in opposition to bill for power de- 
velopment on Colorado River. 


union to hamper interstate trade 
through strikes. 

Page 11, Col. 6 

Continuation of the Chicago Drain- 

age Canal hearing before Special Mas- 

ter of the Supreme Court of the United 


States. 


Page 7, Col. 7 


Journal and call Janu- 


ary 19-20. 


calendar, 


Page 3, Col. 1 


Affairs re- 


ports prospective refund of $50,000,000 


volved in recent court decision holding 
Indian Lands exempt. ° 


of Wisconsin 


with President 
surance 


| 
'W eather 


Daily explanation of Revenue Act of 


1926, 


Page 8, Col. 6 


See “Court Decisions.” 


Territories 


House passes bill proposing revision 


'of boundaries of Hawaii National Patk. 


Page 4, Col. 5 


Trade Practices 


Absence of attorney delays hearing 
grocery firm. 
Page 6, Col. 2 


Veterans 


\ 
Director of Veterans Bureau confers 
on using Bureau’s in-~ 
fund for direct loans to vet- 
Page 1, Col. 6 


Veterans Bureau disbursed $14,961,- 


875 in December. 


Page 12, Col. 2 


‘Water Power 


Arizona delegation confers with Pres- 


Page 6, Col. 5 


Continuation of full text of memo- 


! maximum load is at about mid height. 


Page 3, Col. 7 


Weekly weather and crop bulletin. 


Page 4, Col. 4 


Wholesale Trade 


Wholesale price indext chart of cloth- 


Page }, Col. 4 ling material. 


Continuation of full text of Board of , 


Tax Appeals ruling holding stock sale 
complete when cash changed hands. 
Page 8, Col. 1 


randum by Secretary of War opposing 
Federal Water Power Act amendment. 
Page 7, Col. 3 

Experiments made on test dam show 


Page 6, Col. 5 
Wholesale price index chart of build- 


ing materials. 


Page 6, Col. 2 








Status of Bills 
In 
Senate and House 


The status of bills in both Houses 
is printed every Monday in the Leg- 
islative Inder. Bills reported to the 
two Houses are listed daily in this 
column. Action taken on any bill 
(except private bills) since Mon- 
day's issue also is shown im this 
column. 





Senate 

S. 4537. An Act to amend the Harri- 
son Narcotic Act of December 17, 1917, 
as amended. Senate agreed‘ to House 
amendments January 18. 

S. 2301. An Act authorizing the Sho- 
shone tribe of Indians of the Wind River 
reservation, Wyoming, to submit claims 
to the Court of Claims. Senate agreed 
to House amendments, January 18. 


| 
| 
! 
| 
| 
Taxation 
Commissioner of Indian | 
to $100,000,000 in paid income taxes in- 
| 
1 
\ 


House 


H. R. 1§474, Mr. Haugen, Iowa.— 
Establish a Federal Farm Board to aid 
in the orderly marketing and in the con- 


trol and disposition of the surplus of 


agricultural commoditics.—Reported to | 





for two years 


and infancy.—House Senate 
amendment. 

H. R. 15959.— Appropriations for 
Executive Independent Offices for fiscal 
year 1928.—House agrees to conference 
on Senate amendments. 


accepts 


H. R. 16390—Mr. Reid, Ilinois—Au- 
thorize preliminary examinations and 
surveys of sundry streams with a view 
to the control of their floods. Reported 
to House January 17. 

H. R. 13477—Mr. Lehlbach, New Jer- 
sey—Amend act for the retirement of 
employes in the classified civil service. 
Reported to House January 17. 

H. R. 15830—Mr. Butler, Pennsyl- 
vania—-Authorize increase in limit of 
cost of airplane carriers “Lexington” and 
“Saratoga.” Reported to House Jan- 
uary 17. ae 

H. R. 15447-—Authorize appropriations 
for construction at military posts. 
Passed House January 17. 

H. R. 9045—Established national mili- 
tary park at and near Fredericksburg, 
Va. Passed House January. 17. 

S. 2301—Authorize Shoahone tribe of 


Indians of Wind River Reservation in 
Wyoming to submit claims to Court of 
Claims. Passed House January 17. 

H. R. 11325-——-Increase compensation 
for employes of Uniteg States suffering 
injuries. Passed House January 17. 

H. R. 15539. 
cotton reports 


To provide for certain 
by the Department of 
Agriculture. Passed House January 17. 

H. R. 12212. Authorize Secretary of 
Navy to dispose of obsolete aeronautical 
equipment to accredited schools, colleges 
and universities. 
ary 17. 

H. R. 16028. To provide payments for 
blood transfusions by personnel of Army. 


Passed House Janu- 


Passed House January 17 in lieu of 
H. R. 12468. 

House Concurrent Resolution 41. To 
approve the erection of internation&l 
monument to Christopher Columbus 

Adopted by House 

H. R. 14248. To authorize Chief of 


Naval Operations to be Acting Secretary 
of Navy during absence of higher of- 
ficials. Passed House January 17. 

H. J. Resolution 272. ~To provide re- 
turn of funds to non-reconstituted na- 
tional guard organizations. Passed House 
January 17. 

H.R; 


9173. Provides for revision 
printing of the index to the Federal 
Statutes. Passed House January 17. 


H. B. 9174. 


Bureau 








| specified. 


| its total production. 


| she now is. laid up. 





| Production Methods 


For Coal Announced 


of Mines Prepares 
Statement on Figures For 


920,052,741 Net Tons. 


Figures showing by what methods the 
520,052,741 net tons of bituminous coal 


produced in the. United States in 1925 


| Were mined have just been compiled and 


made public by the Bureau of Mines of 
the Department of Commerce. 
The largest quantity, 366,725,758 tons, 


| or 70.6 per cent of the total amount of 


coal mined, was cut by machines; 81,- 
138,026 net tons, or 15.6 per cent, of the 
total, was mined by hand; 55,091,496, or 


| 10.2 per cent of the total, was shot off 


the solid; 16,780,907 net tons, or 3.2 per 
cent of the total, was mined from strip 
pits and 2,226,554, or 0.4 per cent of the 
total, was mined by a process. not 


West Virginia Led. \ 
West Vitginia led in the quantity of 
coal mined by cutting with machines, the 
amount being 100,786,542, or 82.4 per cent 
of that State’s total output. Pennsylvania 
came second with a total output by the 


| machine method, the amount being &6,- 


973,404, or 63.5 per cent of its total pro- 
duction. Illinois was third in the amount 
of coal produced by the machine method, 
amounting to 48,572,292 tons, or 72.6 of 


| Shipping Board Favors 


Sale of Wooden Tugs 


A resolution has been passed by the 
United States Shipping Board offering to 
sell two wooden tugs, the Donald G. and 


' the Centurion, now inactive. 


The Donald G., formerly owned by the 
Department of War, is a 60-foot vessel 
and has been used at New York where 
The Centurion, a 
tug, now is laid up at 

It has an 800 horse- 


143-foot ocean 
Orange, Texas. 


| power triple expansion engine and two 


Scotch boilers. 

Bids for these vessels will be received 
by the Emergency Fleet Corporation at 
noon February 15. 


| tion of a biennial index to State legisla- 
| tion. 


Passed HouseeJanuary 17. 

H. R. 15344. To amend act authoriz- 
ing the conservation, production and ex- 
portation of helium gas. Passed House 


| January 17. 


H. R. 13451. To increase pension of 
certain married veterans. Passed House 
January 17. 

H. R. 12981. 


January 17. 

Senate 4537. To provide that provi- 
sion of Harrison Narcotic Act be extend- 
ed to Virgin Islands. Passed House Jan- 


» uary 17. 


Senate 564. To confirm in State and 
territories title to land grant granted by 
the United States in the aid of common 
or public schools. Passed House Janu- 
ary 17. ° 

H. R. 15651. To encourage the breed- 
ing of riding horses for army purposes. 
Passed House January 17. 

H. R. 16077. To provide for increases 
of army rations. Passed House Janu- 
ary 17. 

H. R. 15604. To promote rifle practice 
throughout United States. Passed House 
January 17. . 


prima facie right of Frank L. Smith to 
be sworn in as a Senator from _ the 
State of Illinois, as well as his final 
right to a seat as such Senator, be 


To provide for maintain- 
ing, promoting and advertising the inter- | 
| national trades exhibition. Passed House 





Senate Defers Vote on Seating Frank L. Smith, 
Designated for Vacancy by Governor of Illinois 


Mr. Deneen Moves 
To Administer Oath 


Quotes Stephen A. Douglas In | 


Support of Argument 


for Admission. 





(Continued from Page One.) 
directing that the oath of office not be 
administered pending a report from the 
committee and action upon that report 
by the Senate. 

Adjournment was taken without either 
resolution coming to a vote. 

Senator Deneen 


read a_ prepared 


speech in which he cited numerous prece- 


dents showing, he asserted, that it has | 


been the practice of the Senate to seat 
applicants whose credentiats and consti- 
tutional qualifications of age, residence 
and citizenship are not challenged, and 


then to conduct any investigation that 


may be deemed necessary after the ap- | 


plicant has been seated. To pursue any 
other course, he argued, would deny a 
State the equal representation in the 
Senate to which each State is entitled 
under the Constitution. 


Replying to Mr. Deneen, Senator Reed , 


asserted that if there were no official 
information before the Senate hearing 
on the qualifications of a Senator desig- 
nate, the presentatio nof credentials in 
proper form would be prima facie evi- 
dence entitling the applicant to a seat. 


Fraudulent Conduct 
Alleged In Primary 


In the present instance, however, he 
said, the Senate had information of this 
nature in the report filed by the select 
committee, which, he declared, indicated 
that Colonel Smith’s success in the pri- 
mary and his subsequent election were 
based upon “such fraudulent conduct by 
the applicant for this seat as to prove 
his personal unfitness, and the evidence 
further discloses cnough of fact to make 
it a justifiable conclusion that his ap- 
pointment springs from and comes out 
of that election.” 

Senator Deneen’s resolution (Senate 
Resolution No. 328) calling for the seat- 
ing of Colonel Smith at once reads: 

“Whereas, Frank L. 
to be a Senator from the State of Illinois, 


has presented his credentials which are | 
diue form and there | 


regular and in 
being no contestants for the seat; There- 
fore, be it 


“Resolved, That the oath of office be | 


now administered to the said Frank L. 
Smith: Be it further 

“Resolved, That his credentials and all 
charges which may be filed against him 
and all objections that may be raised as 
to his rights to a seat in the Senate be, 


and the same are hereby, referred to |! 


the Committee on Privileges and Elec- 
tions, and that committee is hereby di- 
rected to hear and determine all charges 
and objections which may be submitted, 
and to report to the Senate after due 
inquiry and as early as convenient. 

The substitute resolution offered by 
Mr. Reed, reads: 

“Resolved, That the question of the 


referred to the Committee on Privileges 
and Elections; and until such committee 
shall report upon and the Senate decide 


on such question and right, the said 


Frank L. Smithh shall not be sworn in | 
| Senator Reed Argues 


or be permitted to occupy a seat in the 
Senate. 


“The said committee shall proceed 


promptly and report to the Senate at | 


the earliest possible moment.” 

Senator Deneen’s address in support 
of his resolution follows, in part: 

Mr. President, I present the creden- 
tials of Col. Frank L. Smith, 
linois, and ask that they be read. 

“Colonel Smith is present, and I ask 
that he be now sworn in. He was ap- 
pointed by the Governor of Illinois to 
fill the 


of Il- 


ber 7, 1926. The credentials of Colonel 
Smith are in due form. He 
the qualifications prescribed in the Con- 
stitution for the office of Senator. 
is 30 years of age, has been a citizen 


' of the United States for nine years last 
past, and is an inhabitant of the State | 


sf INinois. He is not disqualified by 
reason of any inhibition in fffe Four- 
teenth Amendment. 

“T wish to present briefly my views 
yn the right of Colonel Smith to take 
the oath at this time. 


e “It has been the practice of the Sen- | 


ate, with a very few early exceptions, 
to administer the oath to the 
elect or designate when he presented 
himself at the bar of the’Senate, with 
credentials in proper form, regardless 
ef a pending contest. This has been 


' che unverying practice in the Senate for 


searly a quarter of a century. 
“(1y On February 23, 1903, the 
credentials of Senator Smoot were pre- 


sented by his colleague, Senator Kearns. | 


At the same time a contest filed, raising 





Readjustment of Salaties 
Sought for Postal Service 


Reclassification of the salaries of the 
employes of the Postal Service, read- 


H. R. 15537. To amend Section 476 | sustment of their salaries and compen- 
and Section 4934 of Revised Statutes | sation on an cqual basis,, and an in- 
relating to patents. Passed House Janu- crease in Postal Rates to provide for 
ary 17, " | the readjustment, would be authorized 

H. R. 7563. To require public notice | in a bill (House Bill No. 16393) intro- 


of patented articles. Passed House Jan- | duced in the House by Representative 


To provide for prepara- | vary 17. 


Dallinger (Rev.). of Massachusetts. 


Smith, claiming | 


vacancy occasioned by the death | 
of gny late colleague>the Hon. William | 
B. McKinley, who passed away Decem- | 


possesses | 


He | 


| on credentials of Frank L. 
Senator 
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the question of Senator Smoot’s quali- 
fications aside from those,prescribed in 
section 3, Article 1, of the Constitution. 
On March 3, 1903, the oath of office was 
administered and his case referged to 
the Committee on Privileges and Elec- 
tions, and thereafter his right to a seat 
was upheld.” 


Smoot Case Cited 
As a Precedent 


Mr. Deneen also cited as precedents | 
| the seating of Senators John W. Smith, 
| of Maryland, in 1908; William F. Kirby, 


of Arkansas, in 1916; George H. Moses, 
of New Hampshire, in 1918; Truman 
H. Newberry, of Michigan, in 
Earle B. Mayfield, of Texas, in 
Thomas D. Schall, of 
1925, and Arthur R. Gould, of Maine, 
in the present session of Congress. 

Senator Deneen continued: 

“A leading case is that of Major Gen- 
eral Shields, United States Senator at 
different times from three States—from 
Illinois in 1849-1855, from Minnesota in 
1858-59, and from Missouri in 1879. 

“General Shields was elected Senator 
from Illinois January 13, 1849. On 
March 5, 1849, motion was made to refer 
his credentials to the Committee on the 
Judiciary because of disqualifications. 
Debate was had and the oath was ad- 
ministered on the following day, March 
6, 1849. In the debate Senator Stephen 
A. Douglas said: 


1923; 


Senator Douglas Quoted 
From Debate in 1849 

“*Mr. President, I again rise to a ques- 
do it without 
concert with my colleague, whom I desire 
to be sworn. I do it as the only repre- 
sentative present from the State of 
Illinois, which is entitled to two Senators 
on this floor. 


tion of privilege, I 


Shields was elected a Senator of the 


nois for six years from the 4th instant. 
His credentials are in due form, and 


therefore those credentials entitle him to | 1 
| a serious question as to the right of Mr. 


a seat in this body. He stands in pre- 
cisely the same position in which other 
Senators stood who were yesterday ad- 
mitted to seats; and if there is any 
objection on the ground of ineligibility, 
it must arise after he has been sworn 
and has taken his seat. This body has 


! no jurisdiction over him or this matter 


until he has been admitted to his seat 
as one of its members; for then alone 
can the question of eligibility arise. At 
present he has a right to a seat here, 
and to a vote on any question that may 
arise until the Senate shall adjudge him 


| ineligible.’ 


“Mr. President, I have carefully ex- 
amined 39 cases between the case 
against Senator Shields in 1849 and that 
against Senator Smoot in 1903 in which 


there were objections to the credentials | 


offered by Senators elect or designate. 
Of these there were 23 cases in which 
the oath of office was administered over 
objection and the matter thereafter re- 


ferred to appropriate committees for 
investigation. 
“To sum up, then, the precedents 


establish that since the case of General 
Shields in 1849 the Senate has in no case 
denied the right of a Senator elect or 
designate to take the oath of office be- 
fore the hearing of his case, except 
where the qualifications specifically de- 
fined in Section 3 of Article I of the 
Constitution itself were involved. 

“In the case of Col. Frank L. Smith 
there is no charge that he lacks the 
qualifications specified in the Constitu- 
tion. Therefore, under the precedents 
he is entitled to take the oath of office.” 


Cases Not Analogous, 
Senator Reed, in support of his sub- 


stitute resolution, said, in part: 
“Mr. President, I shall detain the Sen- 


at but a few moments, because it is not 


my purpose at this time to enter into a 
discussion of the precedents or even to 
analyze the provisions of the Constitu- 


tion. I simply remark at this time that 


Congress 
Hour by Hour 


January 19 


SEN ATE. 


11.00 a. m.-12:00 noon—Debated action | 
| on credentials of Frank L. Smith, Sen- 
| ator-designate from Illinois. 


12:00 noon-1:00 p. m.—Debated action 
on credentials of Frank L. Smith, Sen- 
ator-designate from Illinois. 

1.00 p. m.-2.00 p. m.—Continued 
bate on credentials of Frank L. Smith. 

2.00 p. m.-3.00 p. m.—Continued debate 
on credentials of Frank L. Smith. 

3.00 p. m.-4.00 p. m.—Continued debate 
Smith. 

4.00 p. m.-5.00 p. m.—Continued debate 
on credentials of Frank L. Smith. 

HOUSE. 
12:00 to 1:00—Representative Rayburn 


(Dem.), of Bonham, Tex., in address, op- | 
1 
| poses 


confirmation of nomination of 
Cyrus E. Woods as member of the Inter- 
state Commerce Commission. Reading 
and debate resumed on bill making ap- 
propriations for the Department of War 
for fiscal year 1928. 
to bill extending provisions of Maternity 


| and Infancy Hygiene Act accepted. Con- 


ference on Senate amendments to inde- 
pendent office appropriation bill agreed 
to and conferees appointed. 

1:00 to 2:00—-Reading and debate con- 
tinued on bill making appropriations for 
Department of War for fiscal year 1928. 

2:00 to 3:00—-Reading and debate con- 
tinued on bill making appropriations for 
Department of War for fiscal year 1928. 

3:00 to 4:00—Reading and debate con- 
tinued on bil! making appropriations for 


1919; | 


any | 


It appears from the cre- | 
dentials now on your table that James | the 
| the 


United States by the Legislature of Tli- | Evidence Said to Raise 
| & ‘ f 





| supervise it. 


de- | 


Senate amendment | 





Mr. Reed, of Missouri, 
Questions Eligibility 





Cites Evidence Introduced In 


Primary Investigation As 
Showing Unfitness. 


the present case is distinguishable from 
all of the cases referred to, and the line 
of demarkation is so clear that in my 
humble judgment it needs to be but men- 
tioned to be fully recognized. 

“In the cases cited, the applicant for 


¥; | his seat presented credentials, and upon 
Minnesota, in 


the credentials asked to be sworn in. He 
contended that the credentials entitled 
him prima facie to his seat, and as there 
Was no contrary showing before the 
Senate he was allowed to take the oath 


| and then the question as to his right to 


continue to sit was referred to an ap- 
propriate committee. 
“That action in itself asserted the right 


and power of the Senate to overturn the | 
prima facio case made by the certificate, | 


and upon a proper showing to disregard 
the certificate and deny the 
occupancy to the applicant for a seat. 

“In the present case Mr. Smith ap- 
pears with credentials. Those creden- 
tials are, in my judgment, in proper 
form, and if that were all the informa- 


tion the Senate had before it officially, | 


the ordinary course would be to accept 
the prima facie showing and allow the 
oath to be administered. 


through a select committee of the Sen- 
ate. The evidence was taken under oath. 
It has been printed and submitted to the 
Senate, along with the findings of the 
committee. It is here, and is now within 
conscience of the Senate. 


Question of Eligibility 


“If that evidence is sufficient to raise 


Smith to a seat, then it overcomes the 


| prima facie showing made by the certifi- 
| cate of the Governor of Illinois, and the 
| question 


stance, and must be tried out and settled | lowing conchosions: 


becomes one of the first 
upon its merits. 

“To my mind, under such conditions, 
it is almost absurd to say that the oath 
must be first administered, then a hear- 
ing, the evidence already having been 
gathcred, and then an expulsion take 
place. That would seem to be a rather 
ridiculous performance. 

“I grant, sir, that we should proceed 


| in this matter with circumspection. with 
deliberation, and always observing the 


highest principles of justice. But to my 
mind the showing that has been made 


and officially reported to the Senate dem- | 
: ter of the dam. 
onstrates such fraudulent conduct by the | one 


applicant for this seat as to prove his 
personal unfitness, and the evidence fur- 


| ther disclosed enough of fact to make it | 
| a justifiable conclusion tha: his appoint- 
; ment 


springs from and comes out of 
that election, and that it would not have 
been made save for his apparent triumph 


taken discloses was wickedly and 
fraudulent accomplished. It seems to 
me, therefore, that this fraud taints the 
entire transaction, and puts its challenge 
and stain upon these credentials here 
presented. 


Argument Against Rejection 
Declared to Be Unsound 

“The claim that the Senate cannot re- 
ject an applicant save upon the narrow 
ground that he is not possessed of con- 
stitutional age, or constitutional resi- 
dence, seems to me to be utterly un- 
sound.” 

Mr. Reed then quoted the provision in 
the Constitution: “Each House shall be 
the judge of the elections, returns and 


| qualifications of its own members,” and 


added: 

“That-is a grant of power, and it is an 
unlimited grant. 
There is no appeal from 
the decision. Courts may not interfere. 
The Executive cannot interpose. 
right was necessary to preserve the in- 
dependence of the legislative branch of 
the Government. How can any man con- 
tend that this language can be so twisted 
as to be made to read, ‘Each House shall 
be the judge of the election returns, and 
shall be the judge as to whether the ap- 
plicant’is 30 years of age, and for nine 
years has lived in the United States, 
and been a citizen?’ That would be a 
strange distortion of the plan language 
of the Constitution, and would be a di- 
rect negation of the powers actually im 
tended to be conferred.” ) 

Senator Borah (Rep.), of Idaho, said: 
“The Senator has referred to section 
5 which provides that ‘Each House shall 
be the judge of the election, returns and 
qualifications of its own members.’ 
Does the Senator regard Smith a mem- 
ber of the Senate at this time?” 


“Technically, no, but until the Sena- | 


tor from Idaho thought of that distinc- 
tion I question whether it had ever oc- 
curred to anybody else,” Mr. Reed re- 
plied. 


Question Attributed 


To Senators of Past 

“No, the Senator from Idaho is not 
the originator of that question,” Mr. 
Borah said. “It was raised by one of 
the most distinguished Senators of the 
past.’’ 

“What a strange construction that is 
of words,” Mr. Reed remarked. ‘Here 
comes a man who files his papers, asks 
to be sworn in and the question at once 
is, should he be a member? If we de- 
cide that he should be a member, we 
swear him in and we pass by that act 
upon his right to be a member and the 
Senator then says that having de- 


Department of War for fiscal year 1928. | termined that he shall be a member, 


> 


| such 


| ment. 


right of | 


in- | 


| tal thrust 
| (the arch ribs) has been determined for 





Tests Made on Dam 


Show Greatest Load 
Is at Mid Height 


Data Gathered by Bureau of 
Standards in Series of 
Experiments Conducted 
in California. 


Experiments made on the special test 
dam used in California by the Bureau of 
Standards, Department of Commerce, 
have been carried to the point of deter- 
mination of the chief points of strain on 
structures, according to an ane 
nouncement just made by the Departe 
The experiments determined, 
among other things, the statement says, 
that the load 6n a dam is greatest at 
mid-height. The full text of the ane 
nouncement follows: 

Extensive tests upon the dam at Ste«’ 
venson Creek, Fresno County, Calif., de 
scribed in Technical News Bulletin No, 


| 110, June, 1926, have been completed ac- 


cording to the present program. Com- 
plete sets of deformation, strain, and 
slide measurements have been made for 
various loads up to those produced by a 
head of 60 feet, the height of the crest, 
of the dam. The.tests upon the dam have 
been made at night to eliminate tempera- 


ture effects as far as possible. 


Cracks Found in Dam. 

The only signs of failure are two ver- 
tical cracks in the center line of the dam, 
one extending from the lowest point up- 
ward some 13 feet, the other from the 


| highest point downward some 19 feet. 
| The top crack opens widest at a head of 
“In this case, however, the Senate has | 
| official knowledge, which was gathered 


45 to 50 feet and at a head of 60 feet 
returns practically to the same width as 
when no water is in the reservoir. This 
erack does not permit water to seep 
through. Its maximum width is about 
.03 inch, and the lower crack is stilk 
smaller. 

Cracks formed at the abutment be- 
tween the dam and the foundation rock 


| a short time after the completion of the 
* dam, presumably’ because of shrinkage 


or temperature changes. These cracks 

were covered with a fillet of mortar in 

order to facilitate their observation. 

Very little change has occurred in them. 
Data Analyzed. 

The work of analyzing the data is now 

sufficiently advanced to warrant the fol- 


1. The load carried due to the horizon- 
in the horizontal elements 


all parts of the dam under the 60-foot 
head. The load is a maximum about the 
mid-height and decreases to a small 
amount both at the top and bottom of the 
dam. 

2. The load carried by bending of the 
horizontal elements has been approxi- 
mately determined at certain places. 
The indication is that the greater part 
of the load lies nearer the vertical cen- 


3. The load carried by the bending of 


| the vertical elements has been partially 


determined. Evidently near the bottom 
of the dam practically all of the load is 
carried in this manner. Near the top 
none of it seems to be so carried, and 
the vertical elements appear to be sup- 


in that election, which the evidence thus ported by the horizontal slemeuts 


i far 


A study of the advisability and nature 
of further tests upon the dam and of in- 
creasing the height of the dam is now be- 
ing made by the engineers in charge. 





Sounding Apparatus 


Is Awarded Medal 


Coast and Geodetic Survey Ex- 
hibit Wins Recognition At 
Exposition. 


A gold medal was given the Coast and 
Geodetic survey by the Sesquicentennial 


| Exposition for its combined models of 
| the wire-drag and sound ranging appa- 
} ratus used in charting the floor of the 
| ocean, the Department of Commerce an- 


There is no ¢ rity to | 
authority to | nounced on January 19. 


The Medal of 
Honor was given to the~exhibit as a 


| whole, says the announcement, the full 
The | 


text of which follows: 

The comprehensive exhibit of the 
Coast and Geodetic Survey, at the Sesqui- 
centennial Exposition won two medals 
for its excellence, it has just been an- 
nounced by the Department of Commerce. 

The jury of awards conferred a Medal 
of Honor for the exhibit as a whole, and 
a gold medal for the cembined models of 
the wire-drag and sound ranging appa- 
ratus used by the survey in its work of 
charting the floor of the ocean. 

In addition to the models shown, the 
exhibit included various instruments used 
in survey work, an explanation of the 
marvelous tide-predicting machine which 
does the work of sixty mathematicians, 
on exhibit detailing the steps involved 
in producing nautical charts, and illus- 
trated slides showing work in progress 


Arkansas Judge Named 
To Trade Commissio 


President Coolidge on January 19 
sent to the Senate the nomination of 
Edgar B. McCulloch, of Arkansas, ta 
be a member of the Federal Trade Com 
mission. 

Mr. McCulloch is a Democrat and 
judge of the Supreme Court of Ar 
kansas. His name was presented 
the President fox consideration by Sen 
tor Robinson (Dem.), of Arkansas. 


for the first time our jurisdiction -at 
taches to determine whether he 
qualified to be a member. 

“Mr. President, my deliberate view. 
this case is that the Senate under # 
existing circumstances must for the pres 
ent reject these credentials or rather, t 

(Continued on Page 12, Cole A) 
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Agricultural Group 
_ Supports MeNary 
Plan of Farm Relief 


Delegate Tells Senate Com- 
mittee New Bill Is Improve- 
ment Over Curtis 
Measure. 


After detailing the advantages in the 
new McNary farm relief measure, Ches- 
ter Davis, representative of the Execu- 
tive Committee of 22 of the North Cen- 
tral States Agricultural Conference, 
told the Senate Committee on Agricul- 
ture and Forestry January 19 that the 
fundamental difference between it and 
the Curtis bill lies in the equalization 
fee provision. 


‘Whereas the McNary bill makes the | 
commodity stand its own losses through | 
taxes, he pointed out, the Curtis meas- | 


ure makes the Government stand all 
losses. 

The Wednesday meeting of the com- 
mittee lasted only a half hour, being ad- 


journed until 10.30 a. m., January 20: 


It was cut short because of the 11 o’clock | 


call for the convening of the Senate 
to consider the credentials of Senator- 
elect Smith of Illinois. 


Before the meeting was adjourned, 


| ette Producers’ 
' Ohio, appeared against the bill. 


x 3998) 


THE UNITED STATES DAILY: 


Agriculture 


articles the entry or movement of which 
in interstate or foreign commerce is pro- 
hibited or restricted by the provisions of 
this act, or by any quarantine or order 


of the Secretary of Agriculture issued | 


or promulgated pursuant thereto, shall 
have power to stop and, without warrant, 
to inspect, 
person, vehicle, receptacle, boat, ship, or 
vessel, and to seize, destroy, or other- 
wise dispose of, such nursery stock, 
plants, plant products, or other articles 
found to be moving or 
moved in interstate commerce or to have 
been brought into the United States in 
| violation of this act or of such quaran- 
| tine or order.” 


Hearings Are Opened 


to have been | 


| 


search, and examine such | 


| 


On Stockyards Bill 


Witnesses Appear for and 
Against Proposed Amend- 


ment to Act of 1921. 


Hearings on the Tincher 


| Bill No. 11384) to amend the Packers 


however, Mr. Davis referred to what he | E i, t 
, Cooperative Association, The Producers’ 


called “limitations” in the Curtis bill. 


Against each he presented an argument | 


as he enumerated them. 

The requirement that the board 
created in the act must find a surplus 
above the world requirement will have 
the effect, he said, of “ruling local 
products out”; and even in the case of 
wheat and cotton, there is a limit upon 
the board, unless it is able to put the 
surplus above a certain price. The sur- 
plus provision in the Curtis bill was said 
to be “too sweeping a definition.” 


Basis of Bill Opposed. 


The Curtis bill, Mr. Davis said, names 
an “efficient producer” as a basis for de- | 


| Farm Congress, 


and Stockyards Act of 1921, opened be- 
fore the House Committee on Agricul- 
ture on January 19. 


J. H, Jefferson, representing the Fay- 
Association of Fayette, 
Henry 
S. Ballard, representing the Ohio Farm 
Bureau Federation, the Ohio Livestock 


Commission Association of Cleveland, 
Buffalo and Pittsburgh, and the Eastern 
States Co., made a statement in favor of 
the bill, with one amendment. W. J. 
Drummond, chairman of the American 
also appeared in favor 
of the bill, provided that the amend- 
ment offered by Mr. Ballard was accepted. 
Effect on Producers. 

Mr. Jefferson told the committee that 
in his opinion the bill would prevent pro- 
ducers and shippers from shipping T 
to packers, which procedure, he said, 
an economic saving. “We are not ‘amie 


ested in packers and stockyards particu- 


| larly,’ Mr. Jefferson said. ‘We are in- 


termining the condition of a commodity. | terested in what the producer is going 
He objected to this because, he said, | ty receive from his product once he has 


costs vary too widely to determine this | chipped it. 


on current crops. 
The limit on the uses of money to needs | 


When shipment is made di- 


; rect from the producer to the packer, and 


| not through a public stockyard, 


only when prices fall below the cost of | | would have to go under the provisions of 


production permits dealing only with | the Tincher bill, avi f f ht 
commodities of the highest grade, be- | a 


cause it is hard to approach a definite 
cost of production on local and diverse | 


crops, according to Mr. Davis. It will 
mean, he said, that the board cannot deal 
with low-grade cotton, low-grade wheat 
and even some cereals. 

Differences between the bills were ex- 
plained to the committee by Mr. Davis 
also at a hearing January 18. 

The McNary bill establishes a Federal 
Farm Board to aid in orderly marketing 
and in the control of disposition of sur- 
plus agricultural commodities. As de- 
scribed by Mr. Davis, it eliminates all 
references to prices; changes the method 
of forming the board by having nomina- 
tions of its members come from district 
nominating councils; omits cattle, and 
adds rice; renames the equalization fund 


as “stabilization fund;” requires the col- | 


lection of the equalization fee upon 
transportation, processing or sale of the 


farm commodities, “making it follow the | Medicine Lodge, Kan., author of the bill, 


commodity at the most convenient point 
in the stream of commerce;” eliminates 
the provision deferring for three years 


| Producers’ 


| 
| 


and of yardage is made.” 
Estimated Saving. 

He estimated that the savings to the 
members of his association during the 
past year as a result of direct shipments 
would total approximately $80,000. 

Following the testimony by Mr. Jeffer- 
son, a joint letter from the National 
Farmers’ Union, the American Farm Bu- 
reau Federation, the National Livestock 
Association, The National 
Grange, the American Farm Congress 
and the National Cooperative Milk Pro- 
ducers’ Federation, indorsing the Tincher 
bill with the striking out of one para- 
graph, was read to the committee. 

Representative Cole (Rep.), of Cedar 
Rapids, Iowa, spoke briefly, asking that 
the transactions of small paekers not be 
interrupted. 

Answer was made by Representative 


| Kincheloe (Dem.), of Madisonville, Ky., 


the collection of an equalization fee on | 


cotton; provides the board’s operations 
must have the assent of 50 per cent of 
the producers of a particular commodity 
before taking action, a commodity ad- 
visory council for each commodity being 
consulted in each case; provides for 
loans to cooperative associations to con- 
trol the surplus; provides loans up to 
$25,000,000 for building facilities for 
handling and marketing, and changes the 
definition of a cooperative association. 
Consideration of farm relief meas sures 
befor ethe committee was cut short be- 
cause of the appearance of O. F. Bled- 
see, Mississippi cotton planter, with a 
plan for cotton insurance to cover de- 
pressed price years. Accordingly, Sen- 
ator McNary called the meeting of the 


committee for January 20 at 10.35 a.m. 


Bill Would Strengthen 
Plant Quarantine Act 





Authority is Asked to Give Of- 
ficers Right to Search 
Vehicles. 


House Bill No. 16172, introduced by 
Representative Haugen (Rep.), of North- 
wood, Iowa, for the purpose of amending 

e Plant Quanantine Act so as to allow 
enforcing officers the right of search and 
seizure, has just been reported to the 
House favorably, after amendment. 
the House Committee on Agriculture. 

Amendment Is Given. 

The full text of the bill, as amended, 
ollows: 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
section 10 of the Plant Quarantine Act, 
approved August 20, 1912 (Thirty- 
seventh Statutes at Large, page 315), as 
amended by the act of March 4, 1917 
(Thirty-ninth Statutes at Large, page 
1165), be, and the same is hereby, 
amended by adding at the end thereof 
the following: 

Asks Right To Search. 





by 


and by Representative Tincher (Rep.), of | and hay, delivered, $8 per ton. 


that such small plants would not be af- 
fected by the measure. 

A letter from Morrell & Co., 
City, 


Sioux 
S. D., objecting to the compelling 


bill (House | 


Conditions Outlined Winter Truck in Southern Coast Sections 
Damaged By Frost and Freezing Wea ther 


At Close of 1926 on 


Irrigation Projects 


Lettuce and Oranges Shipped | 
F rom Southwest; Mon- 
tana Farmers Reduce 


Debts. 


Agricultural conditions on 17 Federal 
irrigation projects at the close of De- 
cember, 
just issued by the Bureau of Reclama- 
tion of the Department of the Interior. 


| The statement, in full text, follows: 


Yuma Project, Arizona-California— 
Lettuce shipments were heavy during 
the month. A large amount of cotton 
remained unpicked owing to shortage of 
pickers. The cotton ginned to the end 
of December amounted to 


! compared with 24,500 to the same date 





last year. The market for hay was 
very good. 
During November and December 540 


earloads of agficultural products were 


| shipped from the project valued at $676,- 
| 800, making a total during the year of 


3,223 carloads valued at $3,307,400. 
Oranges Are Shipped. 

Orland Project, California.—Orange 
packing was in almost continuous prog- 
ress during the month, and 20 cars were 
shipped, making a total of 27 for the 
season. Several more cars will 
packed before the end of the season. 
Prices advanced $3 per ton for alfalfa 
and 2 cents per bushel for milo. Wheat 
and barley declined 6 cents and 2 cents 
per bushel, respectively. 

Grand Valley Project, Colorado.— 
Harvesting of crops was completed ex- 
cept for a few scattered patches of corn 
and the threshing of grain. The Holly 


1926, are shown in a statement : 





23,000 bales, | 


be | 


Sugar Factory reports that for the ter- | 


ritory tributary to Grand Junction the 
average sugar beet yield is less than 
9 tons per acre, compared with 12 tons 
in 1925. 

Uncompahgre Project, Colorado.—The 
wheat and potato markets remained 
steady during the month, the price for 
wheat ranging from $1.50 to $1.60 per 


os hundred-weight, and of potatoes from 


$1.90 to $2 per hundredweight. The 
onion market improved considerably, the 


| market price ranging from 90 cents per 
| hundredweight to $1.45 at the end of 


the month. Sugar beets that were 
planted late came through the hot sea- 
son in August in good shape and gave 
excellent yields, the sugar content be- 
ing above normal. It is expected that 
growers will receive about $8 per ton 
for the beets raised during 1926. 

Boise Project, Idaho.—Snow preceding 
the cold weather kept winter crops in 
good shape. Apples in storage were re- 
ported to be keeping poorly. 

Large Hold-Over of Hay. 
- Minidoka Project, Idaho.—There has 
been a heavy hold-over of hay, especially 


on the south side pumping division, 
where no winter water is available for 
feeders. The following prices were 


quoted on staple crops: Barley $1.50 per 
hundredweight, wheat $1.70 per hundred- 
weight, oats $1.25 per hundredweight, 
potatoes $1.55 per hundredweight, oats 


Huntley Project, Montana. — Sugar 
beets had all been hauled and shipped. 


; Alfalfa hay was being sold at $10 per 


| of producers to sell through public vards, | 


was read to the committee. 


‘Gain on n Reserv: ations 


Noted for Buffalo. 


Mountain Sheep and Elk Are 
Also Declared to Have In- 
creased in Numbers. 


Increases in the numbers of moun- 
tain sheep, buffalo, and elk, on the reser- 
vations of the Bureau of Biological Sur- 
vey of the Department of Agriculture 
have been extensive during the last 10 
years, according to a statement just is- 
sued by the Department. Antelope have 
decreased in numbers due to the depreda- 


| tions of predatory animals, it was stated. 


“That any employe of the Department | 


of Agriculture, authorized by the Secre- 
tary of Agriculture to enforce the pro- 


yisions of this act and furnished with and | 


Wearing a suitable badge for identifica- 
on, who has probable cause to believe 
t any person coming into the United 
States, or any vehicle, receptacle, boat, 
ship, or vessel, coming from any country 
or countries or moving interstate, 
sesses, carries, or contains any 


pos- 
nursery 


The full text of the statement follows: 

Big-game animals on reservations ad- 
ministered by the Biological Survey of 
the United States Department of Agri- 
culture have, with the exception of an- 
telope, increased notably during the past 
10 years. Although antelope have been 
seriously depleted by predatory animals, 
now that better control has been initiated 
they are again increasing. 

The increase in mountain sheep from 
the 12 introduced on the National Bison 
Range, Montana, in 1922 to about 50 in 
1926, shows what can be expected when 
these splendid game animals are accorded 
proper protection. Buffalo, elk, and other 
animals have increased to such an ex- 
tent on this preserve that during the 
year it was found advisable to dispose 
of 66 buffalo as meat, and 7 were shipped 
alive to public parks, while 388 elk were 
sold to a grazing and breeking associa- 


| average gross 


ton in the stack, and prices in general 
were above the average for practically 
all farm produce at this time of the year. 

Milk River Project, Montana.—Wheat 

shipments were considerably below nor- 
mal for the month and little hay was re- 
moved from the project as an exception- 
ally good price was being paid for the 
crop on the farm by stock feeders. 
Farmers Reduce Debts. 
River Project, Montana.—The 
acre income was some- 
what less than in the previous year. Not- 
withstanding this, however, the farmers 
appeared to be in a much better spirit, 
have been reducing their indebtedness, 
and are in a better frame of mind to go 
ahead with their farming operations. 
Several sales have been held and the 
prices paid, particularly for good milk 
stock, have been high. 

Lower Yellowstone Project, Montana- 
North Dakota.—There was an increased 
demand for alfalfa for shipment at 
prices averaging about $16 f. o. b. cars. 
Contracts have been signed for the pro- 
duction of 1,200 acres of garden beans 
for seed. The raising of radish seed is 
to be tried on about 30 acres, sweet corn 
also being planted for seed. 

Carlsbad Project, New 
price cf first-class alfalfa hay was about 


Sun 


| $14, f. o. b. the project, with a consid- 


Some 
the 
11 cents 


erable amount still on the farms. 
cotton still remained to be picked, 
price of which ranged from 


Mexico.—The | 


_—— 


Crop 
Weather 





Cold Waves Destroy Crops in Florida, With Citrus Fruit 
Suffering Serious Injury. 





Frost and freezing weather damaged 
winter truck crops in southern coast 
sections, according to the weekly weather 
and crop report issued, January 19, by 
the Weather Bureau. 

Citrus fruits in northern Florida were 


| frozen or seriously damaged by two cold 


waves. Winter truck crop conditions in 


| the Gulf area and in the Southwest were 


generally favorable. 
Temperatures below normal were re- 


| ported in nearly all sections east of the 


Rocky Mountains. Severe cold in the 
winter wheat belt did little damage be- 
cause of a generally adequate snow cov- 
ering. Heavy snows in the North Cen- 
tral States blocked roads and stopped 


| marketing of farm products. 


General Summary. 

The full text of the report is as fol- 
lows: 

East of the Rocky Mountains severe, 
wintry weather prevailed during most 
of the week. At the beginning of the 
period high pressure and low tempera- 
tures obtained, with the line of freezing 
extending well south over the Florida 
peninsula; but at the same time pressure 
had fallen in the far Northwest, and this 
was attended by higher temperatures, 
with readings somewhat above normal. 

By Wednesday, the 12th, however, an- 
nother area of high pressure had over- 
spread the Northwest, with a sharp drop 
in temperature; but on that and the fol- 
lowing day a minor disturbance passed 
northeastward over central valleys, at- 
tended by warmer weather and general 
precipitation, in the form of snow in Cen- 
tral and Northern States. 

The northwestern hign pressure, with 
low temperature, advanced eastward dur- 
ing the middle and latter parts of the 
week, with another sharp drop in tem- 
perature; but near the close there was a 
general warming up in all sections east 
of the Mississippi River. At the same 
time another extensive “high,” accom- 
panied by cold weather, had overspread 
the Northwest. West of the Rocky 
Mountains temperatures during the week 
were uniformly mild and the weather 
was mostly fair, except for rather fre- 
quent precipitation in the Pacific North- 
west. 

Weekly M an Temperatures. 

Weekly mean .emperatures were de- 
cidedly below rsrmal in nearly all sec- 
tions east of the Rocky Mountains, al- 
though in the extreme Northeast the av- 
erage was somewhat above normal. The 
week was especially cold, relative to the 
normal, from the Ohio Valley and Mid- 
dle Atlantic States southward, where the 
temperature averaged generally from 9 
degrees to as much as 13 degrees sub- 
normal. 

In most of the area between the Mis- 
sissippi River and Rocky Mountains the 
departures from normal temperatures 
were not so large, ranging usually from 
3 degrees to about 6 degrees, while west 
of the Rock Mountains they were uni- 
formly high for the season. It was es- 
pecially warm in the Great Basin, most 
of which had plus departures of tempera- 
ture of about 10 degrees. 

Freezing weather extended well south 
over the Florida peninsula, while 32 de- 
grees or lower were reported quite gen- 
erally from all Gulf sections, except at a 
few points along the Texas coast. Like- 
wise subzero temperatures covered a 
much wider area in Central and Northern 
States than had previously occurred dur- 
ing the present winter. 

They were reported quite generally 
from the central Appalachian Mountain 
districts, the Ohio Valley, and southern 
Missouri northward, and throughout the 
Northwest. The lowest reported for the 
week from a first order order station was 
20 degrees below zero at Devils Lake, 
N. Dak., on the 14th, and at Duluth, 
Minn., on the 17th. 

Total precipitation for the week was 
moderate to fairly heavy along the north 
Atlantic, coast, in the southern Lake re- 
gion, the Ohio and middle Mississippi 
valleys, and in the central Gulf area, as 
well as in north Pacific districts. Else- 
where the amounts were generally light, 
with little or no rain reported from 
southern border districts between west- 
ern Texas and the Pacific Ocean. 

In the interior valleys and Northern 
States the precipitation was generally in 
the form of snow. There was consider- 
able sunshine in the South and also in 
most of the interior valley States, but 
elsewhere there was much cloudiness. 

Unfavorable for Outside Work. 

Over the area from the Mississippi 

valley eastward the cold weather experi- 


| enced during the week was unfavorable 


downward to about 5 cents, as the grades | 


were uniformly poor owing to wet 
weather and delay in picking. The total 


amount ginned at the close of December | 


amounted to about 12,000 bales. 
Rio Grande Project, New Mexico- 
Texas.—Harvesting of the cotton crop 


| was practically completed. Cotton prices 


tion in Massachusetts to relieve the over- | 


crowded condition. The capture and re- 
moval of these elk was the greatest oper- 
ation on record in this country of han- 
dling big game on a wholesale scale. The 
total number 
on reservations administered by the Bio- 
logical marney is about 1,520. 








Funds Requested for Use 
in Fighting Forest Fires 


The President in a setter 





of $185,288.88 as a supplementary ap- 
propriation for the Department of the 
Interior to be expended for the suppres- 
sion of forest firse and for other miscel- 


tock, plants, plant products. or other | laneous matters. 





of big-game animals now | 


14 
per 


remained fairly steady at around 
cents. Alfalfa was quoted at $18 


ton, with a weak market, owing to good | 


range conditions and a surplus of hay 
in adjacent territory. 

Klamath Project, Oregon-California.— 
About 30 cars of potatoes were shipped 
from the project during the month. The 
first annual Klamath County Potato Show 
was held at Klamath Falls December 8 
to 10, with over 100 entries from 60 
different growers. At the close of the 


| show all exhibits were auctioned off, net- 


just sent to | 


| Congress has asked for an appropriation | —The crop production 


ting approximately $300 to be applied 
to the 1927 potato show. One lot of 200 
pounds sold for 50 cents a pound. 
Belle Fourche Project, South Dakota. 
on the project 
showed a return in 1926 of $880,317. 


the previous year, indicating that special- 
ized crops are receiving increased atten- 
tion. Thirty-four thousand tons of al- 


The 
| yield per acre increased 10 per cent over | 


for outdoor operations, while heavy 
snows in some North-Centrai States 
blocked country roads, with a consequent 
delay in the marketing of farm o eeiets 





falfa hay are available for winter feod- 
ing to livestock, and the excess is finding 
a market in the Black Hills and points 
farther east. Sugar-beet farmers re- 
ceived a return of $200,000 in cash from 
the 1926 crop. 

Okanogan Project, Washington.—At 
the end of the month nearly the entire 
crop of apples had been sold and shipped 
with the exception of the Winesaps. The 
greater part of this crop was being held 
in anticipation of better prices. At the 
end of the month prices were advancing 
slowly. 

Yakima Project, 


Washington.—Farm- 
ing operations were practically at a 
standstill and produce was moving 
slowly to market, with prices for hay, 
potatoes, and apples slightly stronger. 

Shoshone Project, Wyoming.—Thresh- 
ing was completed and there was very 
little other farm activity as the hay mar- 
ket was not strong enough to induce very 
much movement of this crop. During 
the month 168 carloads of agricultural 
products were shipped from the project, 
149 of which comprised alfalfa hay and 
alfalfa meal, 
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ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AvuTHORITY ONLY 
AND WitHout CoMMENT BY THE UNITED STATES DAILY. 


Public Lands 


A mostly generous snow cover pre- 
ceded the cold wave in Central and 
Northern States, however, which af- 
forded protection to winter field crops 
and grass quite generally over those sec- 
tions. In the more northern districts ad- 
ditional snow facilitated lumbering, and 
conditions were generally favorable for 
ice harvest. 

In the extreme South low temperatures 
damaged, to a more or less extent, hardy 
truck crops, with such conditions extend- 
ing in the Atlantic coast sections from 
southeastern Virginia southward, while 
the growth of winter cereals was checked 
quite generally throughout the South. 

In the States between the Mississippi 
River and Rocky Mountains the weather 
was less severe, and was, on the whole, 
favorable, especially in the northern 
Plains area where conditions permitted 
stock to range freely, and the usual out- 
door operations to advance satisfactorily. 

Moderate to high temperatures for the | 
season made a continuation of favorable 
weather for stock interests throughout 
the area from the Rocky Mountains west- 
ward. Additional snow in some moun- 
tain districts favored extension of sheep 
grazing, and the mild weather on the 
Pacific coast facilitated the usual mid- 
winter operations. 

Condition of Specified Crops. 

Small Grains.—While severely cold 
weather was experienced over the Winter 
Wheat Belt, a fairly good to generous 
snow cover afforded protection quite gen- 
erally, except in some southern districts 
of the area and parts of the more west- 
ern belt. In the Middle Atlantic States 
there was very little protection, however, 
and the cold weather was unfavorable, 
except where a moderate layer of snow 
was present in parts of Virginia and 
North Carolina, and locally elsewhere. 

In the Great Plains States conditions 
were mostly favorable, except that snow 
was light and drifted badly in the west- 
ern third of Kansas where wheat suf- 
fered from the cold and from drifting 
soil. 

The growth of oats and other winter 
cereals was either checked or prevented 
in Southern States by the prevailing low 
temperatures. Conditions were generally 
favorable for cereals in the far West 


‘and Northwest, with the snow cover in- | 


creased in the northwestern Great Plains. 

Corn and Cotton.—A little corn shell- 
ing and marketing were accomplished in 
the upper Mississippi valley, and some 
husking was reported in the middle At- 
lantie area, but elsewhere there was very 
little activity as regards this grain. 

Some low grade cotton was picked in 
Oklahoma, and some was still being gath- 
ered in Arkansas, but in general the 
‘weather was unfavorable for field work 
in the northwestern Cotton Belt. Pick- 
ing progressed favorably in the Great 
Valley of California. 

Livestock Situation Varied. 

Ranges, Pastures, and Live Stock.— 
Unfavorable conditions continue in the 
central Gulf area and pastures there are 
still mostly poor. There was generally 
ample snow cover in the Ohio Valley and 
more northern States and meadows are 
mostly well protected. 

The snow cover was increased in the 


Data Given on Grain Stocks 
Held by German Farmers 


Stocks of wheat remaining in the 
farmers’ hands for 95 per cent of Ger- 
man territory on December 15 are re- 
ported as 43 per cent of the crop, in a 
statement issued by the Bureau of Ag- 
ricultural Economics, Department of Ag- 
riculture. The full text follows: 

Data received for 95 per cent of Ger- 
man territory give what stocks remain- 
ing in farmers’ hands December 15 as 
43 per cent of the total crop, according 


to a cable to the United States Depart- | 


ment of Agriculture from Agricultural 
Commissioner G. C. Haas at Berlin. 
Stocks of rye amount to 46 per cent of 
the total crop, barley, 50 per cent; oats, 
69 per cent, and potatoes 54 per cent. 


A previous report for the same terri- 
tory gave stocks remaining in farmers’ 
hands November 15 as wheat, 54 per cent 
of the total crop; rye, 57 per cent; bar- 
ley, 62 per cent; oats, 79 per cent, and 
potatoes, 62 ee be cent. 


Reduction Is Noted 
Of Cattle on Feed 


Bureau of Agricultural Eco- 
nomics Finds 7% Less Than 
Same Time Last Year. 


(Continued from Page One.) 

| States was about the same for the six 
months July to December in both 1925 
and 1926, and the total in-shipments for 
the years 1925 and 1926 showed little 
difference. However, in the areas of 
the States west of the Missouri where 
the largest decreases in feeding are re- 
ported feeding cattle are either locally 
grown or shipped in direct and changes 
in feeding are not indicated by the 
market movement of feeding cattle. In 
other important feeding States the pro- 
portion of locally raised cattle is also 
reported as considerably smaller than 
usual. 


Report of Feeders. 


Both market records of feeder ship- 
ments and reports of individual feeders 
indicate that cattle going on feed this 
year are lighter in weight than last year 
and that the number of calves is larger. 
This is also shown by feeders reports 
that a larger percentage of cattle on 
feed January 1 will be marketed in April 
or later than last year. 


It seems probable that the decreased 
number of cattle on feed will result in 
larger decreases in supplies of fed cattle 
during the first quarter of 1927 than dur- 
ing the second quarter. The trend of 
cattle prices during the next two months, 


however, will affect considerably the dis- | 


tribution of marketings. 

The numbers on feed January 1, 1927, 
as a percentage of January 1, 1926, for 
the Corn Belt States are as follows: 
Ohio, 110; Indiana, 110; Illinois, 95; 
Michigan, 95; Wisconsin, 95; Minnesota, 
85; Iowa, 100; Missouri, 100; South 
Dakota, 80; Nebraska, 85; Kansas, 85; 
Corn Belt, 93. 5 


Provisions Weak 
In Hamburg Market 


northern Rocky Mountain section and | Department of Commerce Re- 


new snow benefited ranges in Colorado. 
Mild weather caused much of the desert 
range in the Great Basin to become bare, 
but there was some snowfall in eastern 
sections. 

Livestock ranged freely in the northern 
Great Plains, but large numbers are be- 
ing fed in Montana; the increased snow 
supply in Wyoming permitted sheep to 
extend their range and feeding was light. 
Livestock are mostly on feed elsewhere 
in the West, except in Arizona and Cali- 
fornia; lambing is proceeding unusually 
well in the latter State. 

Truck and Fruit.—Fost and freezing 
temperatures were unfavorable for win- 
ter truck crops in the southern coast sec- 
tions of the country, extending from 
southeastern Virginia to the extreme 
lower Mississippi valley. 

In Florida there were two damaging 
cold waves, the first on the 11-12th and 
the second on the 15-16th. Truck, ex- 
cept the hardier varieties, where not pro- 
tected or favorably located, was killed, 
or seriously damaged. There was also 
some damage to hardy truck in northern 
Florida and in the coast sections of South 
Atlantic and east Gulf States, but the 
extent of injury cannot yet be definitely 
determined. 

In the west Gulf area there was also 
some damage, but winter truck in that 
section is mostly good and shipments con- 
tinue heavy. Conditions were generally 
favorable for truck crops in the far 
Southwest and in Pacific coast districts. 

Citrus fruits were frozen or seriously 
damaged locally in the northern citrus 
districts of Florida, with tangerines ap- 
parently suffering most and grapefruit 
least. Indications are, however, that only 
the younger trees were generally dam- 
aged, and satsuma trees in the northwest 
appear not to be seriously harmed. 

Elsewhere conditions were generally 
favorable for citrus, while the picking of 
navel oranges increased in southern Cali- 
fornia. 


House Passes Bill to Revise 
Boundaries of Hawaii Park 


Revision of the boundaries of the 
Hawaii National Park on the Island of 
Maui, Territory of Hawaii, is provided 
in a bill (House bill No. 15821) which 
has been passed by the House. The pro- 
posed adjustment of the boundaries, ac- 
cording to the report on the bill, ‘‘is to 
effect a boundary that will more nearly 
conform to the natural topographic lines 
of this section of the park and to elimi- 
nate all private holdings within the new 
boundary lines.” 


c 
| 
| 


ports Conditi onAslso Quiet 
In Liverpool. 


The Hamburg provision market was 
weak and Liverpool quiet, according to 
the weekly European provision cable 
summary, just issued by the Dagens 
of Commerce. 

The full text follows: 


J. E. Wrenn, American Trade Commis- 


sioner, Hamburg, Germany, in his weekly , 


cable to the United States Department 
of Commerce, reports the German mar- 
ket as being weak. Receipts of lard were 
only 700 metric tons, 1,200 less than for 
the preceding week. Arrivals of hogs 


at the 20 most important markets of | 


Germany were 57,000, at a top Berlin 
price of 17.52 cents per pound, compared 
with 64,000 at 21.63 cents per pound last 
year. 

The Liverpool market is quiet for 
American bacon, although somewhat 
firmer for continental, on account of the 
light arrivals. The total of pigs bought 
for bacon curing in Ireland was 5,000, 
compared with 6,000 last year. 

The estimated slaughter of Danish 
hogs for the week ending January 7, 
1927, was 65,000. 


Procuring of Grains 
Increased in Russia 


Russian grain procurings up to the end 
of 1926 have increased materially over 
1925, according to information just re- 
ceived by the Bureau of Economics, De- 
partment of Agriculture. 

The full text of the statement fol- 
lows: 

A preliminary estimate of Russian 
grain procurings for the season up to 
January 1 is 8,035,000 short tons, ac- 
cording to a cable from Agricultural 








Commissioner G. C. Haas at Berlin to the | 


United States Department of Agricul- 
ture, compared with 5,977,000 short tons 
for the same time last year. Of these 
amounts food grains constituted 75 per 
cent this year as against 55 per cent 
last year. 

State and cooperatives are estimated 
as securing 80gper cent this year against 
70 per cent last year. Procuring prices 
have declined slightly. 

Pxports of wheat from Russia through 
the Bosporus this season to January 7, 
according to reports of the United States 
Department of Commerce have been 
nearly 21,400,000 bushels compared with 
little more than 12,500,000 bushels last 
season. 


Irrigation 


Reclamation 


World Flocks Now 
Nearly Equal Total 
Of Pre-War Years 


Increase in Output of Wool 
in 1926 Is Shown in Re- 
ports of Seven Pro- 
ducing Countries. 








Estimates from 13 countries which be- 
forethe war produced approximately one- 
third of the sheep of the world indicate 
that the number of sheep for 1926 is 
slightly larger than in 1925 and almost 
equal to ‘pre-war figures, according to 
a statement just issued by the Depart- 
ment of Agriculture. 


Seven countries leading in production 
of inrproved type of wool show an in- 
crease in output. 

The sheep-producing countries from 
which reports have been received are: 
Canada, United States, England and 
Wales, Scotland, Denmark, France, 
Spain, Germany, Rumania, Latvia, Es- 
thonia, Australia and New Zealand. 

The wool-producing countries referred 
to are: United States, Australia, New 
Zealand, Argentina, Uruguay, Union of 
South Africa and, United Kingdom. 


Number of Sheep Increases. 

| The full text of the statement follows: 
| The estimated number of sheep in 13 
leading countries is slightly larger for 
1926 than for last year, and almost equal 
to the pre-war level. Before the war 
| those 13 countries accounted for over 
one-third of the estimated world sheep 
total. Australia shows a substantial in- 
crease, while Argentina has enjoyed 
satisfactory lambing periods this year, 
as did New Zealand. 


World wool production for 1926 shows 
a slight increase over last year, ac- 
cording to preliminary estimates from 
both official and unofficial sources. The 
seven countries which lead in the produc- 
tion of improved type of wool have in- 
| dicated to date an increased production 
| of 1 per cent over 1925. 

Wool sticks in producing countries 
at the opening of the 1926 season were 
considerably lower than in the same 
period of 1925. 

Prices in primary markets have been 
| irregular, having opened in Australia at 
| levels above last year and below 1925 in 
New Zealand. In Argentina, wool prices 
have been generally lower than in other 
exporting countries, while South Africa 
began well but lost strength as the 
season advanced. 

In general, however, prices in primary 
markets have showed signs of hardening 
as the season advances. 

On the demand side, the wool trade of 
1926-27 so far has been featured by 
active competition on the part of British 
and European buyers at the wool sales in 
primary markets, as well as in London. 
Stocks in consuming countries have been 
known to be comparatively low, although” 
no figures are available to illustrate that 
point, and there has been a strong in- 
quiry for the better classes of wool. 

The latest London sales have indicated 
a strong demand on the part of the 
United States and the United Kingdom. 
In the case of the latter, the ending of 
the coal stoppage and increased activity 
'in Bradford have beer leading factors. 
German cemand continues good, but 
France is less active. 


Roads to Be Built 
| In Yosemite Park 








Contracts Provide for Grading 
and Surfacing at Cost 


of $313,260. 


Award of contracts to the Allied Con- 
tractors, Inc., of Omaha, Nebr., and M. 
Moreing, of Stockton, Calif., to construct 
|} or improve certain roads in Yosemite 
| National Park, Calif., has just been an- 
| nounced by the Department of the In- 
terior. The total cost under the contracts 
is $313,260. 

The announcement, in full text, 
lows: 

Two contracts have just been awarded, 
one to the Allied Contractors, Inc., of 
Omaha, Nebr., and the other to M. More- 
ing, of Stockton, Calif., for the construc- 
tion or improvement of certain roads in 
Yosemite National Park, California. 

The project covers tne grading and 
surfacing of 15.15 miles of road on the 
| floor of Yosemite Valley. The contract 
| with the Allied Contractors covers grad- 
ing work at an estimated cost of $39, 
145.78, and provides that the work com- 
prised in the award shall be completed 
within 120 weather-working days follow- 
ing 10 days after formal notice to begin 
work. 

The contract with M. Moreing covers 
the paving of the same mileage of road, 
| at an estimated cost of $274,115.05, and 
| provides that the work shall be completed 
within 200 weather-working days follow- 
ing 10 days after formal notice to begin 
| work. 
| The United States has reserved the 
right to increase or decrease the length 
of the project, so that the cost shall come 
| within the funds available. This road 
work is being carried on under the gen- 
eral supervision of the Bureau of Public 
Roads, this bureau cooperating with the 
National Park Service in all its major 
| road work. 


fol- 





House Passes Bill to Pay 
Montana for Land Losses 





The ‘House has passed a bill (Senate 
Bill No. 4533) extending to lands re- 
leased from withdrawal under the Carey 
Act the right of the State of Montana 
to secure indemnity for losses to its 


school land grant in the Fort Belknap 
a Reservation. 












. Orders 


Assistance Is Urged 
For Graduates of 
Agricultural Schools 





Dr. Lane Says Education 
Should Not End When 
Course Is Com- 
pleted. 





Vocational agricultural education 
should not end when the farm boy has 
completed a four-year course ata Smith- 
Hughes high school, Dr. C. H. Lane, chief 
of the Agricultural Education Service of 
the Federal Board for Vocational Educa- 
tion, declared recently in an oral state- 
ment. 

Some of the most important educa- 
tional work in agriculture may be done 
through proper methods of follow-up 
after the student has left school, accord- 
ing to Dr. Lane. He cited as an example 
of commendable work along this line, a 
“Young Farmers’ Club” which has been 
formed by the Smith-Hughes teachers at 


the Freehold High School, Freehold, N. J. | 


Urges Follow-up Work. 











“When I say that a four-year agricul- 
tural high school course should not be 
the end of a farm boy’s schooling,” Dr. 
Lane said, “I do not mean that the. boy 
should necessarily go away to some in- 
stitution of higher learning, but rather 
that the local teacher should recognize 
his responsibility for following up his 
pupils after they have been handed their 
diplomas. 

At the average age of 18 at which 
boys graduate from the vocational agri- 
cultural department, they do not, as a 
rule, have sufficient resources to enable 
them to undertake farming on their own 
responsibility. They must serve as part- 
ners of their fathers or as hired men 
until they can save enough to buy a farm 
of their own or to operate it as a tenant. 
The teacher of agriculture has a definite 
responsibility in guiding and assisting 
these boys during this transition period 
and in getting them finally placed on 
farms of their own. If this is not done, 
many of the boys will get discouraged 
with the odds against them and abandon 
their farming careers for the more im- 
mediate wage opportunities offered in 
other pursuits. i 

Young Farmers Organize. 

“As an aid in this follow-up work, E. 
C. Stillwell, who is the teacher of voca- 
tional agriculture in the Freehold High 
School, started in 1922 what is known as 
‘The Young Farmers’ Club of Freehold.’ 
One thing that brought the need forcibly 
to his attention was the farming depres- 
sion following the war, and particularly 
the failure in potato farming in Mon- 
mouth County in 1920 and 1921, when all 
the farmers in the county lost heavily. 
As an instance of the seriousness of the 
situation, one young man in partnership 
with his father had his year’s supply of 
seed and fertilizer which he could have 
sold at a profit of $5,000, but which he 
used himself instead, with the result that 
* he lost $1,500. : 

“The organization started with a mem- 
bership of some 20 former pupils of Mr. 
Stillwell and recent graduates from the 
vocational agricultural department, which 
had been in operation since 1918. Meet- 
ings were held every two weeks during 
the winter for about a four-month period, 
concluding with a get-together supper at 
which parents and friends of the boys 
were present also. These meetings have 
been continued each year since, with 
about the same total number; some of the 
older boys dropping out and new boys 
coming in.” 

Meetings Held In Winter. 

Dr. Lane said that in a recent inter- 
view with Mr. Stillwell, the latter stated 
that meetings for the part-time work 
would be held this winter in the agricul- 
tural class room on Thursday evenings 
every week from December to March, 
weather permitting. All pupils enrolled 
are either graduates or former pupils 
who have had one to two years’ work in 
vocational agriculture in the high school. 

“These pupils,” Dr. Lane said, “dropped 
out of high school for various reasons, 
principally because of economic condi- 
tions. Low scholarship in general sub- 
jects was also a contributing factor. 
All these young men are from 18 to 26 
years of age, and are now in partnership 
with their fathers or have assumed active 
management of the home farm. 

Methods Are Compared. 

“As to the course of study, the follow- 
ing objectives are kept in mind: First, 
that the course of study is to deal with 
existing farm conditions, and especially 
those that affect the farm income and 
might be called ‘farm economics” second, 
that a careful inventory of the most im- 
portant farm enterprises be made to 
b:§ng to light differences in costs of pro- 
duction, labor efficiency, yields, crop- 
treatment, feeding practices, marketing 
methods, income per unit, either animal 
or acre, and third, to compare methods 
of management in the home community 
and to improve them. 































































Committee Approves 
Repairs for Warships 












Favorable Report to House 
Given Bill to Overhaul 
Two Vessels. 













Alterations and repairs to the battle- 
ships “Oklahoma” and “Nevada,” at a 
total cost of not to exceed $13,150,000, 
are provided in a bill (House Bill No. 
15386), just reported favorably to the 
House by the Committee on Naval Af- 
fairs. 

The reconditioning follows the general 
policy inaugurated by Congress in the 
act aproved December 18, 1924, authoriz- 
ing the reconditioning of the six coal- 
burning battleships. 

Certain of the alterations proposed on 
the-“Oklahoma” and “Nevada” axe simi- 
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lar to those authorized on the six coal- 
burning battelships, except that modifica- 
tions in the details of the work are neces- 
sitated by difference in design of the 
vessels, 


The alterations and repairs on the two 
battleships will include: additional pro- 
tection against submarine and air at- 
tack, reboilering and incidental work, 
new fire control and new masts, airplane 
handling arrangement, five-inch AA bat- 
tery, raising of certain secondary bat- 
tery guns, and increasing elevation of 
turret guns. 

Of the battleships whose recondition- 
‘ing already has been authorized, the 
work on the “Florida,” “Arkansas” and 
“Texas” has been completed and these | 
vessels have recently been returned to | 
active service. 

The remaining three coal-burning bat- 
tleships, the “Utah,” “Wyoming,” and 
“New York,” are in the navy yards for 
overhaul. The work, it is estimated, will 
be completed about the end of 1927. 

It is proposed to undertake the work 
on the “Oklahoma” and the “Nevada” 
after that on the three battleships now 
‘under repair, and to complete it near 
the end of the calendar year 1928, i 


Cites Many Errors 
In School Histories 


Army Chaplain Tells House 
Committee He Found All 
Examined Inaccurate. 


Lieutenant Colonel Thomas J. Dickson, 
Chaplains Corps, United States Army, 
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Desertions in Army 
Given as 10 Per Cent 
Of Entire Strengt 


Situation Attributed in De- 

bate in House to Low Pay 

and Lack of Opportunity + 
for Promotion. 


In the course of consideration of the 
bill (House Bill No. 16249) making ap- 
propriations for the Department ef War 
for 1928, in the House on January 18 
the situation with regard ‘to desertions 
from the Army was declared serious, 
having reached 10 per cent of the 
strength in a year. 

Excerpts from two addresses on this 
subject follow: 

Mr. O’Connor (Dem.), of New Orleans: 
I have always been in favor of a gener- 
ous and liberal treatment of all our sol- 
diers. The neglect that has been suffered 
by our Indian war veterans is the re- 
sult possibly of a paucity of numbers 
and inability to concentrate their efforts, 
but their condition has gone unnoticed. 
They have had no divine poet to sing of 
their hardships, their valor, their hero- 
ism, and their rieglect. Apparently they 
are going to their graves unnoted and 
unrequited by their Government, which 
they have served so faithfully and so 
well. . 

Pay Viewed as Inadequate. 

All classes of our citizens, as the re- 
Sult of the wonderful prosperity of this 
country, are enjoying lucrative and re- 





retired, appeared before the House Mili- 
tary Affairs Committee on January 19 
and criticized inaccuracies in school his- 
tories of the United States. He appeared 
on no specific bill, but was granted a 
hearing by the committee as a whole. 

Dealing with the record of the World 
War, he said that of 67 American school 
histories which he had examined in the 
Library of Congress, all contained “se- 
rious errors of omission and commis- 
sion, some of them ridiculous, absurd 
and stupid.” 

Lieutenant Colonel Dickson is presi- 
dent of the First Division Society, of 
Washington, D. C. He cited from his- 
tories, one as follows: 

“These faithful nurses were assisted 
by Red Cross dogs that were trained to 
search for missing soldiers who had been 
so badly hurt that they could neither 
move nor call for help. When the dogs 
found such cases they would trot back 
and get someone to go with them and 
bring the poor fellows to the hospital.” 

“I don’t believe I ever read anything 
so silly or stupid in my life,” said Lieu- 
tenant-Colonel Dickson. “I never saw a 
dog on the front. Dogs would be hard to 
camouflage and would betray our posi- 
tion to the enemy. Wounded soldiers are 
classified as walking, sitting, or lying 
cases, and evacuated under most favor- 
able conditions for their safety and com- 
fort to dressing stations. After treat- 
ment and rest they are sent to base hos- 
pitals in the rear.” : 

A plan to call authors of the histories 
before the committee was not acted upon. 


Selfridge Air Field 
‘ Soon to Be Rebuilt 


First Undertaking Under Hous-. 


ing Program of Army to 


Cost $750,000. 


The rebuilding of Selfridge Field, 
Mich., which soon will get under way, 
will be the first step under the housing 
program of the Department of War. A 
total of $750,000 will be expended upon 
remodeling the field, the department has 
just anhounced in a statement. 

Of the total amount to be expended 
$570,000 will be utilized for erection of 
barracks for enlisted men and $180,000 
for .quarters for married noncommis- 
sioned officers. 

First Housing Project. 

The full text of the statement follows: 

Selfridge Field, Mich., will be the first 
air field to be rebuilt under the War De- 
partment housing program. 

This field is situated at Mount Clem- 
ens, Mich., on Lake St. Clair, 25 miles 
from the city of Detroit. It was named 
in honor of Lieut. Thomas O. Selfridge, 
the first Army flyer to lose his life in an 
aviation accident. 
some 649 acres, was purchased by the 
War Department in 1921. 

A total of $750,000 is to be expended 
on the first of the new construction. Of 
this amount $570,000 will be used for the 
erection of barracks for enlisted men 
and $180,000 for quarters for married 
noncommissioned officers. 

The plans contemplate the construc- 
tion of five two-story, fireproof barracks 
to accomodate 735 men. Each building 
will contain dormitories, mess and kitchen 
facilities. .The quarters for married non- 
commissioned officers will be two-story, 
two-family houses. 

Proposals for the construction will be 
under advertisement by the Constructing 
Quartermaster, Selfridge Field, at an 
early date so that the construction may 
be started as soon as weather permits. 

The organizations now stationed at 
Selfridge Field are the 17th, 27th, 94th 
and 95th Pursuit Squardrons and the 
57th Service Squadron. Collectively these 
constitute the first pursuit group of the 
Army Air Corps. 


Building of Quarters Asked 
For Officers at Scott Field 


Construction of permanent quarters 
for officers at a cost of $200,000 at Scott 
Field, Ill, the money to be derived from 
the sale of surplus Department of War 
property, would be authorized in a bill 
(House Bill No. 16434) just introduced 
in the House by Representative Irwin 


(Rep, of Belleville, Ill, 


‘“y ability, he will climb to the top. 


The field, comprising | 


munerative returns, but the poor, dispir- 
ited, and broken-hearted fellow—because 
you cannot contemplate anybody else 
joining or enlisting as a regular in peace 
times in the United States Regular 
Army—exists on a subsistence of ap- 
proximately 40 cents a day and a pay 
of $30 a month. In all probability out 
of the $30 a month must come funds in 
otder to secure the proper nourishment 
which 40 cents a day will not give. 
Street-car conductors, motormen, police- 
men, firemen, chauffeurs, and men em- 
‘ployed in similar occupations are receiv- 
ing lucrative and remunerative salaries 
and wages, and justly so, and I rejoice 
in the fact on which they are able to 
support and dwell with their families in 
a contented way, but the American 
Tommy Atkins, as far removed from his 
superior officers as though the Atlantic 
Ocean rolled between them socially, finds 
himself confined to $30 a month, and yet 
you wonder why there are so many de- 
sertions. As the legalists say, “Res ipsa 
loquitur.” The thing speaks for itself. 

Mr. MeSwain (Dem.), of Greenville, 
S. C.: There were 13,000 desertions from 
the Army during the last’.fiscal year. 
That was more than 10 per cent of the 
Army that deserted and slightly less 
than 10 per cent continue in desertion. 
That is a very serious situation. 


Study of Desertion Proposed. 


Now, here is the trouble, I believe, 
and I submit these remarks in the best 
of faith to that gallant, scholarly, and 
knightly gentleman who is now Chief of 
Staff, General Summerall. I ask him, as 
a friend of the institution, to see whether 
or not there is something wrong. Have 
a study made, examine enlisted men, 
especially deserters. Why does not the 
cadet at the Academy desert? Hé has 
a hard time, just as hard as private 
“Tommy Atkins” and maybe a little 
harder. The reason is this: The fellow 
at the Academy sees a promising future, 


while “Tommy Atkins” sees no future: 


for him in the institution of which he 
finds himself a part. 

Why are young men willing to enter 
at the bottom of all industries at little 
salary, work hard, and never desert? 
Why? Because he hopes and believes 
that by the progress of time, by the 
death of men above and promotion from 
the bottom, due to merit, experience, and 
We 
know from observation that although 
there be no strict legal chasm, yet the 
“Tommy Atkins” at the bottom, what- 
ever may be his merit and ambition, will 
never be able to pass the chasm of which 
the gentleman from Louisiana speaks. 
This can and should be corrected. 

The full text of these addresses 
may be found in the issue of Janu- 
ary 18, of the Congressional Record, 
pages 1894 and 1895. 








Bureau of Education 
Selects Collaborator 


Prof. J. D. Willard to Adminis- 
ter Reading Courses in State 
of Michigan. 


Appointment of Prof. John D. Willard, 
director of continuing education in the 
Michigan State College of Agriculture 
and Applied Science, as special collabo- 
rator of the Bureau of Education to 
administer reading courses in the State 
of Michigan, was announced January 19 
by the Department of Interior. 

The announcement in full text follows: 

The Department of the Interior an- 
noynces the establishment of official co- 
operation between the Michigan State 
College of Agriculture and Applied Sci- 
enge and the Federal Bureau of Educa- 
tion in connection with the conduct of 
the home reading courses. 

Prof. John D. Willard, director of con- 
tinuing education in the Michigan State 
College of Agriculture and Applied Sci- 
ence, has been appointed as special col- 
laborator to administer the Bureau’s 
reading courses, in Michigan. 

Many readers are enrolled for the 
courses in Michigan who will welcome 
this connection with the college. Readers 
represent a wide variety of occupations 
and interests such as _ bookkeepers, 
stenographers, teachers, housewives, 
salesmen, ete. 

There are in all 30 courses, including 


{use in Great Kicdon, Zeashing, 
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President Asks Congress 
Provide for Helium Plants 


The President, ik a letter to Con- 
gress on January 18, asked for a sup- 
plementary appropriation of $1,063,000 
for the Department of Commerce to be 
used for the construction of new plants 
for the production of helium. A_ bill, 
which has just been passed by the House, 
if enacted, will place the production of 
helium for military purposes under the 
direction of the Bureau of Mines. 


For Horse and Mule 


Proportion to Men in War- 
fare Unchanged in Sixty 
Years, Says Army Officer. 


The proportion of horses and mules | 


Books and 


Publications 


27-436 

| Bettany, Frederick George. Stewart 
Headlam: a biography. 250 p. Lon- 
don, Murray, 1926. 27-430 


to men used in modern warfare has re- | 
mained practically unchanged in the last | 


60 years, it was testified by Major C. 
L. Scott, remount division, Quartermas- 


ters Corps, U. S. A., at hearings on the | 


War Department appropriation bill be- | 


fore the Subcommittee 
Committee on Appropriations. The sub- 
committee, of which Representative Bar- 
bour (Rep.), of Fresno, Calif.. was the 
acting chairman, has just reported the 
War Department appropriation bill fa- 
vorably to the House. 

Major Scott testified that there has 
been virtually no change from horse- 
drawn to motor-drawn equipment in 
combat units off the roads. 

“You have certain horse-drawn units ?” 
asked Mr. Barbour. 

* “We have cavalry, horse-drawn artil- 
lery and other mounted units, and cer- 
tain equipment for various dismounted 


units that have to be horse-drawn or ! 


mule-drawn,” Major Scott replied. 

“The proportion of animals to men 
has remained practically the same in ail 
modern armies, from the Civil War to 
date. 
classes of vehicles, like rolling kitchens 
and ammunition carts, etc. 

“As a matter of fact, the horse has 
gone from the zone of the interior to the 
front. He carries supplies from supply 
points at the front to the troops on the 
fighting line where there are no roads. 

“The proportion of animals used 


as it has been for the last 60 years.” 

The new ration for horses and mules 
and inability to take advantage of graz- 
ing at remount stations accounts for the 
increase of $120,636 asked for forage 
by the War Department, Major Scott 
told the subcommittee. 

Major Scott continued his testimony in 
part as follows: 

“During the fiscal year 1928 we will 
have 900 less animals than in 1927. So 
the cost of feeding those, added to the 
increase, is the difference which I must 
explain to you. ; 

“In the first place, we have had an ar- 
bitrary reduction in the forage ration 
in effect for several years. In order to 
come within the amount appropriated, 
we have been ordered to save 7 per cent 
on the forage ration. But that did not 
provide a balanced ration. 

“So the War Department had a study 
made that gives us a new ration which 
we think is satisfactory, amounting to 
about 6 per cent reduction in the old 
ration and a yearly saving of $300,000. 
This new ration, which will be supplied 
during 1928, costs $69,415 more than the 
arbitrary 7 per cent reduction which was 
in effect in the fiscal year 1927. 

“In 1927 we took credit for $400,000 for 


‘stations and for forage production in at 
remount stations. 

“That took care of 4,500 animals which 
we are purchasing for about three 
months. This year we have in our esti- 
mates only 500 horses and 7 
Therefore, we can not take full advan- 
tage of this pasturage, which helped to 
maintain the animals in 1927. 

“So, by not utilizing our depots and 
pastures, we will lose $164,892, which, 
added to the additional cost of the new 
ration, $69,415, accounts for the differ- 
ence between the two estimates. 
words, having the new ration and not 
being able to take advantage of the graz- 
ing accounts for the difference.” 


House Passes Bill to Sell 
Target Range in Arizona 


The _— has just passed a bill 
(House Bill No. 12797) authorizing the 
sale of the Buckeye Target Range in 
Arizona, at public sale “after such ad- 
vertisement and under such regulations 
as the Secretary of War may prescribe.” 
The range, which was set aside for the 
National Guard of Arizona, has never 
been used, according to the report on the 
bill. 


Parts of Frigate Proposed 
To Be Given as Souvenirs 


Disposal of parts of the frigate ‘“Con- 
stitution” to be used as souvenirs, would 
be authorized in a bill (House Bill No. 
16432) introduced in the House by Rep- 
resentative Butler (Rep.), of West Ches- 
ter, Pa. 


American History, World Heroes, Great 
Literature, and Courses for Parents, for 
Boys and Girls, etc. Groups of school 
boys and girls reading at home under 
the general direction of a teacher or 
librarian are given special consideration 
in respect to the requirements. 
Prospective readers in Michigan 
‘should apply to Prof. John D. Willard, 
director of continuing education, Michi- 


'gan State College of Agriculture and 


Applied Science, East Lansing, Mich., for 


information on the reading courses, such 
as lists of books, applications for en- 
rollment, and requirements. There is no 


* fegconnected with this sexvice, 


of the House | 
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Books Received by Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, 


books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 





clothing workers of 
America. Research dept. Bibliography 
of articles, books and source material 
on the Amalgamated clothing workers 
of America. 20 p. N. Y., 1926. 
27-425 
Arundale, George S. Nirvana. 192 p. 
Chicago, Theosophical press, 1926. 


Boswell, James. A shorter Boswell, ed. 
with an introduction by John Bailey. 
(“Teaching of English” series; general 
editor*-Sir Henry Newbolt... no. 39.) 
256 p. London, Nelson, 1925. 27-448 

Breeden, Marshall. Speaking of store 
teeth; illustrations by Theo Van Cina. 
48 p. Philadelphia, Dorrance, 1926. 

27-442 

Famous English books and 





Cruse, Amy. 


their stories. (“Told «through the | 
ages.”) 283 p. London, Harrap, 1926. 

27-449 | 

Farges, Albert. Mystical phenomena | 


compared with their human and dia- 
bolical counterfeits; a treatise on | 
mystical theology in agreement with 
the principles of St. Teresa set forth 
by the Carmelite congress of 1923 at 


Madrid. Translated from the 2d 
French ed. by S. P. Jacques. 668 p. | 
London, Burns, 1926. 27-439 


Hare, Eric B. Jungle stories. 160 p., 
illus. Washington, D. C., Review and 
herald publishing assoc., 1926. 27-435 

Hazlitt, William. Essays; selected and 
edited with an introduction by Charles 
Harold Gray. (Modern readers’ series.) 
356 p. N. Y., Macmillan, 1926. 

26-26550 

Houtin, Albert. A short history of Chris- 
tianity; translated by Lady Frazer. 
128 p. London, Unwin, 1926. 27-441 

Luccock, Halford Edward. The story of 
Methodism, by . .. and Paul Hutchin- 





son, with illustrations by Harold 
Speakman. 508 p., illus. WN. Y., 
Methodist book concern, 1926. 27-434 


Martin, Stuart. The secret of Lourdes. 
256 p. London, L. Parsons, 1926. 

27-438 

The Jew in early English 

175 p. Amsterdam, H. J. 

27-450 


Michelson, H. 
literature. 
Paris, 1926. 





Miner, George Washington. 
hour. 60 p. Westfield, Mass. The 
author, 1926. 27-432 

National fire protection association. ... 


Publications on the subjects of fire 
prevention and fire protection availa- 


The quiet 


ble in the files, and Index to subjects | 


covered in the printed records 
rected to September 30, 1926. 

Boston, National fire protection assoc., 
1926. 


cor- 
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Training 


Navy Officers Named 
To Do Post-Graduate 
Work in Universities 





Course Prescribed for 87 
Men Comprises Year at 
Annapolis and Another 

Elsewhere. 


Eighty-seven officers of the Navy have 


= been selected for post-graduate instrue- 
p. | 


tion for classes to be ordered in 1927, 


| it has fust been annouriced by the De- 


27-426 | 


; Nevinson, Mrs. Margaret Wynne (Jones). 


Life’s fitful fever; a volume of mem- | 


London, Black, 1926. 
27-445 
Owen, John P. Owen A—B—C _ short- 
hand, the alphabetical system, de- 
signed for universal use. 132 p. N. 
Y., Owen publishing co., 1926. 27-423 
Reyburn, Hugh Adam. An introduction 
to psychology. 324 p., illus. London, 
Harrap, 1925. 27-437 
Robinson, Samuel Miles. The psychology 
of saving faith. 163 p. N. Y., Chris- 

tian alliance publishing co., 1926. 

27-433 
Salmon, Lucy Maynard. The Justice col- 
lection of material relating to the 
periodical press in Vassar 
library. 20 p. Poughkeepsie, N. Y., 
1925. 27-424 
Stokoe, Frank Woodyer. German influ- 
“ence in the English romantic period, 
1788-1818, with special reference to 
Scott, Coleridge, Shelley and Byron. 
202 p. Cambridge, Eng., University 


ories, 293 p. 


press, 1926. 27-446 
Welch, Adam Cleghorn. The Psalter in 
life, worship and history. azz Pp. 

Oxford, Clarendon press, 1926. 
27-440 


Yen, Yu-Chuen James. The mass educa- 
tion movement in China. 25 p., illus. 


partment of the Navy. This course ine 
cludes instruction at the Post-Graduate 
School at Annapolis for one year, and a 


| second year at one of four post-graduate 


| . Mechanical Engineering: 


| John D. McGovern, Lieut. 


college :| 


| 


Shanghai, China, Commercial press, | 
Itd., 1925. 27-431 | 
Weed, Alfred Cleveland. . A review 


of the fishes of the genus Signalosa, 


by Alfred C. Weed... Reports on re- | 


sults of the Captain Marshall Field 


expeditions. (Field museum of natu- 
ral history. Publication 231. Zoologi- 
cal series. vol. XII, no. 11). 137-146 
p. Chicago, 1925. 27-174 


Latest Government Publications 


Documents described under this 
heading are obtainable at prices 
stated from the Superintendent of 


Documents, Government Printing 
Office, Washington, D. C. The 
Library of Congress card numbers 
are given. 


Prisoners—1923: Crime Conditions in the 
United States as Reflected in Census 
Statistics of Imprisoned Offenders. 
Issued by the Bureau of the Census, 
Department of Commerce. Price 50 
cents. 27-26053 

Children Under Institutional Care— 
1923: Statistics of Dependent, Neg- 
lected and Delinquent Children in In- 
stitutions and Under the Supervision 
of Other Agencies for the Care of 
Children, with a section on adults in 
certain types of institutions. Issued 
by the Bureau of Census, Department 
of Commerce. Price 50 cents. 


~ 


27-26052 











Each of the following officers indicated 


service: Capt. Boyd L. Smith, to Fort Doug- 
las, Utah; Capt. Melville A. Sanderson, to 
Fort Blis, Tex. 

Each of the following officers is assigned 
as indicated after his name, to take ef- 
fect upon completion of foreign service: 
Capt. Alvin E. Anthony, to Fort Clark, Tex.; 
Capt. George M. Krough, to Camp Stephen 
D. Little, Nogales, Ariz.; Capt. A.lbert 
Fields, to Fort Thomas, Ky. 

Judge Advocates.. 
Capt. James E. Morrissette, Washington, 


D: C. to West Point, N, ¥. ~ . 
Capt. Hubert D. Hoover, West Point, 
N. Y., to Washington, D. C. 
Air Corps. 
First Lieut. Russell L. Maughan, Kelly 


Field, Tex., to Salt Lake City, Utah. 

First Lieut. Jack €. Hodgson, Brooks 
Field, Tex., will report to commanding gen- 
eral -Air Corps training center for duty 
at his headquarters. 3 

Paragraph 6, Special Orders No. 165, as 
assigns First Lieut. Edward J. Walsh to 
Fort Howard, Md., is amended to assign 
him to Fort Benning, Ga. . s 

Lieut. Col. Shepard L. Pike is relieved 
from assignment and duty as student, Army 
War College, Washington, D. C., and will 
report to commandant Army War College 
for assignment to duty as instructor. 


Other Branches. 

Capt. Haskell Allison, Signal Corps, Fort 
Monmouth, N. J., to Panama Canal Zone. 

Capt. Leslie E. Bowman, Quartermaster 
Corps, Fort Benning, Ga., to commanding 
general Fort Benning for duty as assistant 
to post quartermaster in addition to his 
other duties. 

Paragraph 26, Special Orders No. 296, as 
directs Col. Clint C. Hearn, Coast Artillery 
Corps, to report to Brig. Gen. Samuel D. 
Rockenbach, president of an Army Retir- 
ing Board, Washington, D. C., is revoked. 

Col. Clint C. Hearn, Coast Artillery, At- 
lanta, Ga., will proceed to Washington, D. 
C., and report to Walter Reed General 
Hospital for treatment. 

First Lieut. John B. Cooley, Third Cavalry, 
is relieved from further treatment at Wal- 
ter Reed General Hospital and will rejoin 
station at Fort Myer, Va. p 

Maj. Pelham D. Glassford, Field Artil- 
lery, Washington, D. C., to Fort Sill, Okla. 

Retired. 

Paragraph 20, Special Orders No. 306, re- 
lating to retirement of First Sergt. Enoc E. 
Vaughan is amended to read that he be 
placed on retired list. 

Master Sergt. Charles 
Cavalry, Fort Riley, Kan. 

Leave of Absence. 

Brig. Gen. Lutz Wahl, Assistant The 
Adjutant General, 5 days. 

The Department of War has just is- 
sued Special Orders No. 10 to Army per- 





R. McBride, 


Infantry. 
Maj. Frank C. Mahin, relieved Field Artil- 
lery School, Fort Sill, Okla., and is as- 


signed to 20th Infantry (Second Division), 
Fort Sill. 

Maj. Paul W. W. Newgarden, 
Infantry to Fiéld Artillery School, 


Klan AQG Aub Ae iDArTUCtOD, 


from 20th 
Fort mn, | 


Technical News Bulletin of the Bureau 
of Standards, Department of Com- 
merce. No. 117, January, 1927.. Sub- 
scription price 25 cents a year. 

25-26527 

The current issue contains articles on 
the following: Stevenson (Calif.), Ex- 
perimental Arch Dam; Plasticimeter 
Base Plates; Thermal Expanson of 
Clays and Special Refractories; De- 
formation Behavior of the System of 


Anorthite-Mullite-Silica-Magnetite; In- | 


vestigation of Feldspar; Copper Roof- 
ing Investigation; Misuse and Misrep- 
sentation of Report on Artificial Day- 
light Lamp; Adherence to Simplified 
Practice Recommendations; Standard 
Invoice Form; Removal of Mercuro- 
chrome Stains from Clothing; Tests for 
Deterioration of Stored Table Linen. 








| | Navy Orders 


Lieut. Charles S. East, ret., relieved all 





active duty; to home. 
Lieut. Frank G. Fahrion, det. U. S. S. 
Melville; to Nav. Torp. Sta., Newport, R. I. 
Lieut. Charles R. Hoffecker, det. U. S. S. 
Salinas; to comand U. S. S. Swan. 


Lieut. Jesse L. Kenworthy, det. U. S. §, 
Medusa; to Bu. Ord. | 
Lieut. Mays L. Lewis, det. U. S. S. Self- 


ridge; to Nav. War College, Newport, R. I. 
Lieut. Thomas 0. McCarthy, det. U. S. 8, 
Decatur; to Naval War College, Newport, 
Rhode Island. 
Lieut. Comdr. Harold L. Jenson (M. Cs), 
det. Ree. Ship, San Francisco; to Nav. Hosp., 
Puget Sound, Wash. 
Lieut. James L. Manion (M. C.), det. Ma- 
rine Corps’ Base, Nav. Oper. Base, San 
Diego, Calif. 
Lieut. (j. g.) Rufus A. Schneiders (M. C.), 


det. Marine Retg. Sta, St. Louis; to Nav. 
Sta., Guam. 
Lieut. Earl L. Bailey (S. C.), det. Navy 


Depot, Brooklyn, N. Y.; to Nav. Sta., Guam. 

Ch. Radio El. Allan J. Gahagan, det. Bat- 
tle Flt; to Off. in Chg., Nav. Radio Sta., 
Cayey, P. R. 

Ch. El. Charles W. Pearles, det. Rec. Ship, 
San Francisco; to U. S. §. Chewink. 

Ch. Bosn. Harry H. Fennerty, det. U. S. 
S. Huron; to U. S. S. Tatnuck. 

Ch. Bosn. Niels A. Johnsen, det. U.S. S. 
Antares; to Third Nav. Dist. 


Rad. El. Alvin A. Farlow, det. U. S. S. 
Melville; to 14th Nav. Dist. 
Rad. El. Will R. McCutchan, det. 14th 


Nav. Dist.; to Asiatic Sta. 

Ch. Pay Clk. Clyde 8. Martin, det. U. S, 
S. Kittery; to Nay. Trng Sta., Nav. Oper. 
Base, Hampton Roads, Va. 

The following dispatch orders was re- 
ceived from CinC, Asiatic, dated January 13, 


1927: Ensign Walter S. Siegrist, from 
CinC,, Asiatic Staff; to U. S. S. Pittsburgh. 
Lieut. (j. eg.) George C. Drinene, Second 


Asst. Engineer, U. S. Navy, retired, died 
January 9, 1927, at Brooklyn, N. Y. 


Orders issued to Naval officers underdate | 


of January 15, 1927: 

Comdr. William C. Owen, det. Nav. Sta., 
Cavite, P. I.; to Rec. Ship, New York, N. Y. 

Liuet. Comdr. Thomas John Doyle, det. 
Rec. Ship, San Francisco; to U. S. C. Che- 
wink, 

Lieut. Comdr. Thomas E. Van Metre, det. 
Nav. Torp. Sta., Newport, R. I.; to Pacific 
Coast Torp. Sta., Keyport, Wn. 

Lieut Ludwig W. Gumz, desp. orders 
Januaury 6, 1927, modified; to Treatment, 
Nav. Hosp., Washington, D. C. 

Lieut. (j. g.) Robert W. Haase, det. Rec. 
Ship, San Francisco; to U. S. S. Oklahoma. 

Lieut. (j. g.) Frederick H. Ottaway, det. 
Rec. Ship, San Francisco; to U. S. S. Ten- 
nessee. 

Lieut. (j. g.) James G. Sampson, det. U. S. 
8. Corry; to Asiatic Station. 

Lieut. (j. g.) Harold N. Williams, det U. 
8. S. T-83; To Asiatic Station. 

Lieut. Lincoln Humphreys, 
Bks., Parris Island, S. C.; to 
Norfolk, Va. 

Lieut. Harry F, Hake (S. C.). det. Nav. 
Supply Depot, Nav. Oper. Base, San Diego, 
Calif.; to Aircraft Sqdns., Battle Flt. 

Lieut. James C. Masters (S. C.), det. Air- 
craft Sqdns., Battle Flt to U, S, S, Chau- 
mente 


det. Marine 
Nav. Hosp., 





| bids 


colleges and universities. These insti+ 
tutions are Columbia, Harvard, Massa- 
chusetts Institute of Technology and the 
University of Chicago. 

The list of naval officers designated 
and the types of post-graduate study 
they will pursue, were announced as fol- 
lows: 

Lieut. Lester 
G. Bock, Lieut. Vincent W. Grady, Lieut. 
William R. 
Millis, Lieut. (jg) Daniel B. Candler, Jr., 
Lawrence D. Divoll, Campbell D. Eniory, 
Robert A. J. English, Fulmer S. Halsell, 
William B. Holden, George P. Hunter, 
Donald N. Johnston, David D. Justice, 
Alex N. Loker, Leon J. Manees, Logan 
McKee, Francis J. Mee, Howard E. Orem, 


John E. Stephens, Thomas M._ Stokes, 
Russell G. Sturges, Oral R. Swigart, 
Rufus G. Thayer, Ensign Jesse G. 
Coward. 


List in Engineering. 

Diesel Engineering: Lieut. Gustav H. 
Bowman, Lieut. Rogers Elliott, Lieut, 
Perley E. Pendleton, Lieut. (jg) Joseph 
M. Began, George M. Brooke, Edward 
R. Durgin, Lawrence C. Grannks, Ralph 
R. Gurley, Wilfred J. Holmes, Harry B, 
Jarrett. 

Electrical Engineering: Lieut. Thomas 
J. Day, Lieut. (jg) Robert W. Bedilion, 
George R. Cooper, Burnett M. Culver, 


William D. Hoover, Milton E. Miles, 
Hyman G. Rickover. 
Aeronautical Engineering: Lieuts. 


Marion E. Crist, Dixie Kiefer, Nolan M. 
Kindell, George A. Seitz. ; 
Communication Engineering: Lieuts. 
Vaugh Bailey, Cyril A. Rumble, John A. 
Terhune, Lieuts. (jg) Alfred L. Becker, 
Kenneth L. Forster, William L. Frese- 
man, Wilbur G. Jones, Isaiah Olch, John 
J. Pierrepont, Robert C. Strong, Alfred 
R. Taylor, Edwin A. Taylor. : 


Students of Ordnance. 


Ordnance: Lieuts. Walter F. Boone, 
Oscar A. Weller, Lieuts. (jg) Boynton L. 
Braun, Carl H. Bushnell, Adelbert F. 
Converse, John S. Crenshaw, Edwin H. 
Crouch, Charles 0. Glisson, Howard R. 
Healy, Tom B. Hill, Gerald D. Linke, 
Clinton A. Misson, Robert W. Morse, 
Marion E. Murphy, William S. Parsons, 
Lorenzo S. Sabin, Jr.. Walter G. Schind- 
ler, Clarence E. Voegeli. 

Aerology: Lieut. (jg) Clifford M. Al- 
ford, Vernon 0. Clapp, Howard B. 
Hutchinson, Ralph B. McRight, Robert 
H. Smith, Herbert M. Wescoat. 

Naval Construction: Ensigns Lingurn 
H. Burkhead, Wilbur N. Landers, Harold 
V. B. Madsen, Carlton H. Moore, Schuy- 
ler N. Pyne, George L. Todd. 

The selections for the Corps of Civil 
Engineers post-graduate course will be 
announced later. 


Will Open Bids Soon 


For Housing of Army 


Four Barracks at Monmouth, 
N. J., Are First Step, Says . 
Department of War. 


The first step in the Army housing 
program, authorized by Congress last 
year, will be taken with the opening of 
on January 28 by the Quarter- 
master General for Construction of four 
three-story fireproof barrack buildings 
at Fort Monmouth, N. J., the Depart. 
ment of War has just announced. The 
full text of the statement follows: 

The new Army housing program will 
be initiated on January 28, 1927, when 
the Quartermaster General will open 
proposals from contractors for construc- 
tion of four three-story fireproof bar- 
rack buildings of concrete construc- 
tion, with brick interiors and slate roofs 
at Fort Monmouth, N.”J. 

Fund of $555,000 Available. 

This is the real beginning of the ¥e+ 
habilitation of old posts throughout the 
United States and of the establishment 
of new posts under the housing project, 
authorized by CongresS last year. The 
bids will be opened by the Quarter- 
master at Fort Monmouth, N. J. For 
the construction of this post, there has 
been made available, under the terms 
of the housing bill, $555,000. 

These permanent barracks will house 
the personnel and students of the Signal 
Corps, occupying that post. The build- 
ings will accommodate not only thé 
regular garrison, but also the students 
who are detailed to the Signal Corps 
School for special instruction. Each 
barrack will be complete in itself and 






o 


will provide not only barrack space, © 


toilet facilities and mess rooms, but will 
also provide space for recreation and 
study. 
Buildings Now Temporary. ; 

Fort Monmouth was developed as @ 
result of the World War and is at pres- 
ent composed entirely of tempo 
buildings. It is the home of the A 


Signal Corps School and was formerly — 


called Camp Alfred Vail. - 
The layout for reconstruction of 


Field Artillery post at Fort Bragg, No] 


C., has been approved and work wi 


be begun at this place next. Bids for | 
the constriction work at that station 


will soon be called fox, | 
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- Tronand Steel Rates 


Interstate Commerce Com- 
mission Announces Dates 
for Hearings and 
Names Cities. 


* The Interstate Commerce Commission 
on January 19 issued a notice outlining 
the procedure to be followed in its in- 
vestigation of iron and steel articles, in 
connection with its general rate struc- 
tuwe investigation, accompanied by an 


appendix listing a large amount of statis- | 


tical information which the railroads are 
The proceeding is 
beginning 


required to furnish. 
assigned for hearings 
March 16 at Pittsburgh. 
The text of the notice follows: 
Since the issuance of the notice of No- 
vember 18, 1926, herein a number of new 
complaints attacking the rates on iron 


and steel articles, in carloads, within por- | 


| Expense of Producing Motion Pictures | 
During 1925 Placed at $93,636,348 | 


tions of official territory have been filed. 

The filing of separate complaints is not 

necessary. All interested parties who 

desire to do so may appear at any of the 

places hereafter named and be heard. 
To Avoid Duplication. 


on |} 


With the thought of avoiding duplica- | 


tion of data peculiarly within the knowl- 
edge of the carriers it was suggested at 
the preliminary conference in New York 
City on December 4, 1926, that the in- 
terested carriers prepare in exhibit form 
certain information of a general nature 


for use by all parties, such exhibits to be | 


furnished to the commission and to the 
various parties not less than 15 days 
prior to the first hearing. The data 
called for in Appendix A hereto should, 
therefore, be prepared under the direc- 
tion of the carriers’ committees. Copies 
thereof should be submitted direct to the 
State commissions interested, to the va- 
rious shippers’? committees appointed at 
the New York conference on December 


| tivities 
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Prices for Building Material Reduced | 
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Wholesale prices of building materials was lower in December, 1926, than 


in December, 1925, the Department of Labor has just announced. 
figures were respectively 172.7 and 177, compared with 100 in 1913. 


The index 
The ac- 


companying chart shows the range of prices. 





Costs Include $35,950,778 Paid in Salaries and $22,- 
147.891 for Laboratory Work. 


(Continued from Page One.) 


Pictures” embraces all prgcesses and ac- 


connected with the production 


of motion-picture films, such as construc- 


; tion of scenery, stage settings, and prop- 


4, and 10 copies mailed to this commis- | 


sion for its use. 

The shippers’ committees named and 
the chairman for each committee se- 
lected by the parties are shown below: 


New England Shippers’ Committee, R. | 


W. Poteet, The Stanley Works, New 
Britain, Conn.; Trunk Line Shippers’ 
Committee, H. C. Crawford, Bethlehem 
Steel Co. Bethlehem, Pa.; Central 
Freight Association Shippers’ Commit- 
tee, A. H. Brown, Cleveland Chamber of 
Commerce, Cleveland, Ohio and Illinois- 
Indiana Shippers’ Committee, Murray N. 
Billings, 208 S. LaSalle Street, Chi- 
eago, Ill. 

It is hoped that the carriers will be 
able to have the data called for in Ap- 
pendix A ready for distribution to the 
various parties by March 1. Should 
they find it impossible to complete the 
compilation of some of this data by that 
time exhibits covering the data which 
has been compiled should be submitted 


on that date, and the remainder as soon | 


thereafter as possible. 
Many Inquiries Received. 
Because of the many inquiries which 
have been received as to the specific ar- 
ticles which are included in the investi- 
gation, there are enumerated in Ap- 


erties; employment of managers, pho- 
tographers, actors, and all other persons 
engaged in connection with the “‘shoot- 
ing” of scenes; laboratory work neces- 
sary in the developing of exposed films 
and the printing of projection films; and 
other work in connection with the prep- 
aration of the projection films for use. 





It does not, however, include distribution 
and projection in theaters. 

Of the 132 organizations reporting for 
1925, 72 were operated in California, 15 
in New York, 8 in Illinois, 8 in New 
Jersey, 4 in Ohio, 3 in Michigan, 3 in 
Pennsylvania, 3 in Washington, and 13 
in 8 other States. 

The statistics for 
summarized in the following statement. 
The figures for 1925 are preliminary and 
subject to such correction as may be 


~ tion of the returns: 
1925 1923 

Number of organizations.............- 132 97 

| Salaried officers and employes..........- 5,945 
D WOGNS GRUNGE. oan Ps en Ske ke cteees 5,573 9,904 
POOR WRONG 6.6.5 hie sd s0:ds einen Aug. 6,381 May 7,399 
| nee eee fore oe Feb. 5,075 Nov. 5,463 
Per cetit of MAXIMUM. + .......6600- 79.5 73.8 

SRMIOR Sn) 6)i'e-c es hii win sings ts ene ee ees *$35,950,778 
PN 2 eisie click che Gare towanyviesiecs alesse s/e.6 *$13,065,756 $38,425,472 

Cost of materials (including electric 


pendix B the articles generally included | 
in the manufactured iron and steel lists | 


within official territory, and which col- 
lectively will be known as the manu- 
factured iron and steel list. That list 
has been compiled from information at 
present available, 
necessary later to make some modifica- 
tions therein. 

The scope of this investigation is thus 


limited to all-rail rates, carloads, within | 


official territory, applicable to the com- 
modities named in Appendix B. Com- 
plainants are therefore requested to ad- 
vise the Commission promptly whether 
they desire hearings in separate pro- 


and it may become } 


ceedings on any of the articles included | 


in their complaints but not included 
within the scope of this investigation 
and, if so, to enumerate the specific 
articles. If the Commission is not ad- 
vised within 30 days from the service 
of this notice that a complainant desires 


separate hearing on issues beyond the | 


scope of this investigation it will be un- 
derstood that such allegations will have 
been abandoned. 

Assigned for Hearing. 

The proceedings are assigned for 
hearing before Commissioner Campbell 
and Examiners Faul and Bardwell in the 
Chamber of Commerce, Pittsburgh, Pa., 
Further hear- 
igs will be had as follows: 

United States Court Rooms, Columbus, 
Ohio, April 19. Hotel 
Mich., April 25. Great Northern Hotel, 
Chicago, Ill., May 12. 


power and supplies)............... 
Pan TOP COMERS WOPK « 6.65.006:60 800s 
Total cost of production..:........635. 
Studio and location work............ 
EGER LORS. WEEMS sins .O 0.605555 as se ab.os « 
POOUMR NOE Soe oe ot an cu helene ei 4s sor 


*$33,258,368 $30,656,770 


*+$5,368,593 $1,608,866 
$93,636,348 $86,418,170 
$71,488,457 $63,517,692 
$22,147,891 $22,900,478 

29,440 15,476 


* The difference of $5,992,853 between the total cost of production and the sum 
of the items for salaries, wages, cost of materials, and amount paid. for contract 


work is made up of miscellaneous items 


such as story costs, home-office overhead, 


Stars’ expenses, insurance, etc., with perhaps a small emount of profit from labora- 


tory work done for others. 


+ Many studios are rented, together with the necessary electric power, stage 


settings, labor, and minor-role actors, to the producing companies. 
for such studios are included in the item “Paid for contract work.” 





| Grocery Firm Cited 


For Unfair Practices 


Failure of Respondent’s Attor- | 


ney to Appear Causes De- 
lay In Hearing. 


The case of the Federal Trade Commis- | 


sion against the Wisconsin Wholesale 
Grocers’ Association and others, involv- 
ing charges of unfair competitive trade 


practices, set for reargument on its mer- | 


its before the commission on January 17 


was not heard owing to failure of coun- | 


sel for the respondents to put in an ap- 
pearance. 

The alleged unfair practices were said 
by the commission in a complaint filed 
against the respondents on June 25, 1924, 
to have consisted of conspiring to sup- 
press and hinder competition in the sale 
and distribution of groceries in Wiscon- 
sin and neighboring States. 

These charges are denied by each of 


| the respondents in answers filed with the 


' unable to be present. 


' 


Statler, Detroit, | 


If additional hearings are found neces- | 
sary notice thereof will be given in due | 


course. 

The carriers will be expected at the 
initial hearings in Pittsburgh, beginning 
March 16, formally to introduce the ex- 
hibits showing the information called for 
im Appendix A hereto, and to make such 
explanation thereof as may be necessary. 
The parties will be expected to cross- 
examine the carriers’ witnesses at the 
Pittsburgh hearing. However, should the 
carriers délay in the submission of cer- 
tain of the data it may be necessary to 
afford an opportunity to cross-examine 
some of their witnesses at a later date. 
Immediately upon the conclusion of the 
cross-examination of carrier witnesses at 
the Pittsburgh hearing such complain- 
ants as desire to proceed at Pittsburgh 
will be accorded the opportunity to do so. 

Hearing in Columbus, Ohio. 

At the Columbus hearing the carriers 
will be expected to present their com- 
plete testimony concerning No. 17878. 
Thereafter, testimony will be received on 
behalf of others interested in that pro- 
ceeding. Following that, such com- 
plainants as desire to proceed at that 
place may do so. Complainants prefer- 


\ 


commission. 
The hearing was to have been held on 
a motion of counsel for the respondents 
for reargument of the case on its merits. 
Counsel for the respondents has written 
the commission, it was stated, that owing 
to a previous engagement he would be 
The commission, 
therefore, has taken the case under ad- 
visement. 
Respondents 
The respondents 


Are Named. 

named in the com- 
plaint are the Wisconsin Wholesale 
Grocers’ Association, its officers and 
members; James D. Godfrey, M. J. Brew, 
Mitchell Joannes, Francis E. Dewey, and 


Francis J. Rickert, individually ang as 
president, first vice president, second vice 
president, treasurer and secretary, re- 
spectively, of the - association; Glass- | 


Turbish Company and Otto L. Kuehn & 
Company. 











ring to present their cases at Detroit 


| or Chicago will be accorded that oppor- 
| tunity. 


Any State commissions or other parties 
not complainants may present testimony 
at any of the places named above after 
the complainants have made their presen- 
tation. It will be expected that the car- 
riers will make their reply at the Chicago 
hearing. 

It is desired that each complainant by 
letter on or before March 10 indicate to 
the Commission at which of the above- 
named places he desires to present his 
ease in chief, so that announcement 
thereof can be made at the opening hear- 
ing at Pittsburgh. 

It is hoped that every effort on the part 
of all will be made to avoid duplications 
in the various presentations, 


The rentals paid 








Rate Complaints 


| Filed With LC. C. 





Complaints made public by the Inter- 
; state Commerce Commission January 19 
are summarized as follows: 


No. 19111. Gutann & Co., of Chicago, 
v. Baltimore & Ohio Railroad et al. Re- 
quests Commission to prescribe reason- 


| able rates on quebracho and other tan- | 


|} ning extracts, carloads, from Boston, 
| New Jersey 
award reparation of $6,000. 

No. 19112. Kansas City Produce Co., 
of Antonio, Tex., et al. v. Galveston, 
Harrisburg & San Antonio Railway et al. 
| Claim reparation on shipment of bananas 
and cocoanuts from New Orleans to San 
Antonio, Austin and Corpus Cristi, Tex. 

No. 19113. Galesburg Horse & Mule 
Co., of Galesburg, Ill, v. Chicago & 
{| North Western Railway et al. Seeks 
reaonable rates on horses and mules from 


South Dakota points east of the Mis- | 
| souri River to Galesburg and claims rep- ! 


aration. 
No. 19114. Koppers Co., of Pittsburgh, 


Pa., v. Chesapeake & Ohio Railway et al. ; 
Claims reparation on coal shipped within | 


| past two years from mines on the Pond 
Fork & Bald Knob Railroad to destina- 
| tions in Virginia, Illinois and New Jersey. 


Plants in Central Europe 
Form Enamelware Cartel 


‘statement just issued by De- 
partment of Commerce. The department’s 
statement follows: 

An agreement effective immediately 


| forming the basis for an international 
' cartel, and providing for market allo- 
cation and price conyentions has been 
| signed between the enamel ware indus- 
| tries of Germany, Czechoslovakia, Po- 


the 


land and Austria, state advices from 
; Commercial Attache Elbert Baldwin, 
| Prague. 


tel is that awarded to the German in- 
| dustry, 
| place. 
allotments fall to the 
| Works Sphinx and United Metal Products 
A. G. both of Czechoslovakia. 

Other Czechoslovak participants are 
| the Enamel and Metal Products Works 
| Haardt and Co., A. G. ahd Brothers Gott- 

lieb & Brauchbar. The enamel indus- 
try in Hungary is not included as a mem- 
ber of the new cartel, but a separate 
agreement governs its relationship to 
‘ this group. 


~ 


| The largest national quota of the car- 


with Czechoslovakia in second 


4 


1925 and 1923 are | 


found necessary upon further examina- | 


Brooklyn, New York, Hoboken and other |! 
points to Chicago and to | 


An enamel ware cartel has been formed | 
in Central Europe, it is reported in a/| 


The two single largest factory | 
United Enamel | 


Motion Pictures 


Retail Prices of Food © 
Show Slight Rise for 
Month Ended Dee. 15 


Decline of 214, Per Cent Re- 
corded for Year and Gain 
of 55% Per Cent 
Since 1913. 


Retail prices of food in the United 
States registered practically no change 
in the period from November 15 to De- 
cember 15, 1926, the Bureau of Labor 
Statistics of the Depa.tment of Labor 
| announced on January 1%. ’ 

The bureau reports, however, a drop | 
| in retail prices of food since December, 
| 1925, of approximately 244 per cent and 
; a rise of slightly more than 55!2 per 
| cent since December 15, 1913. 

The statement, in full text, follows: 

The retail food index issued by the Bu- 
|} reau of Labor Statistics of the United 
States Department of Labor shows for | 
December 15, 1926, practically no change 
since November 15, 1926; a decrease of | 
| about 2%4 per cent since December 15, | 
1925; and an increase of a little more 
than 55% per cent since December 15, 
1913. The index number (1913 equals 
1000.0) was 165.5 in December, 1925; 
161.6 in November, 1926; and 1618 in | 
December, 1926. 

Twenty Articles Decline. 

During the month from November 15, 
1926, to December 15, 1926, 20 articles 
on which monthly prices were secured 
decreased as follows: Oranges, 11 per 
cent; pork chops, 5 per cent; bacon and 
lard, 3 per cent; ham, canned red salmon, 
oleomargarine, flour, and prunes, 2 per 
cent; round steak, leg of lamb, vegetable 
lard substitute, strictly fresh eggs, rice, 
‘canned corn, and raisins, 1 per cent; and 

















sirloin steak, storage eggs, tea, and cof- 
fee less than five-tenths of 1 per cent. 
| Nine articles increased: Butter, 6 per 
cent; cabbage, 5 per cent; granulated 
| sugar, 3 per cent; plate beef, fresh milk, 
| cheese, and canned tomatoes, 1 per cent; 


|and hens and macaroni, less than five- 
|; tenths of 1 per cent. The following 14 
articles showed no ‘change: Rib roast, | 
chuck roast, evaporated milk, bread, 
cornmeal, rolled oats, corn flakes, wheat 
cereal, navy beans, potatoes, onions, 
| baked beans, canned peas, and bananas. | 
During the month from November 15, ; 
1926, to December 15, 1926, the average | 
cost of food increased in 22 of the 51 





9 | cities as follows: Peoria and Springfield, | 


| Ill., 2 per cent; Chicago, Denver, Minne- 
} apolis, Mobile, New Haven, New Orleans, | 
; Philadelphia, Portland, Oreg., St. Paul, | 
| Seattle, and Washington, 1 per cent; and 
Birmingham, Buffalo, Charleston, S. C., 
Columbus, Fall River, Houston, Louis- 
| ville, Omaha, and. Pittsburgh, less than 
| five-tenths of 1 per cent. There was a 
| decrease in the following 26 cities: Jack- | 
| sonville, 2 per cent; Atlanta, Boston, | 
| Bridgeport, Cincinnati, Los Angeles, | 
| Manchester, Memphis, New York, Nor- | 
| folk, Providence, Richmond, Rochester, | 
| San Francisco, and Scranton, 1 per cent; | 
; and Baltimore, Butte, Cleveland, Dallas, 
| Indianapolis, Kansas City, Milwaukee, | 
| Newark, Portland, Me., Salt Lake City, | 
and Savannah, less than five-tenths of 1 | 
per cent. In Detroit, Little Rock, and St. 
Louis there was no change in the month. 
| For the year period December 15, 
| 1925, to December 15, 1926, 47 cities 
| showed decreases: Houston, Kansas 
; City, Memphis, Minneapolis, Omaha, 
| Richmond, Savannah, and Seattle, 4 per 
| cent; Birmingham, Detroit, :Fall River, 
| Jacksonville, Los Angeles, Providence, 
Rochester, St. Paul, San Francisco, and 
; Scranton, 3 per cent; Atlanta, Balti 
more, Boston, Bridgeport, Buffalo, 
; Dallas, Denver, Manchester, Newark, 
New Haven, New Orleans, New York, 
Portland, Oreg., and Salt Lake City, 2 
per cent; Butte, Charleston, S. C., Cin- 


cinnati, Columbus, Indianapolis, Little 
Rock, Louisville, Mobile, Norfolk, 


Peoria, Pittsburgh, Portland, Me., and 
St. Louis, 1 per cent; and Philadelphia 
and Springfield, Ill, less 
tenths of 1 per cent. The following 
four cities showed increases of less than 
five-tenths of 1 per cent: Chicago, 
Cleveland, Milwaukee, and Washington. 

As compared with the average cost 
in the year 1913, food on December 15, 
1926, was 74 per cent higher in Chi- 
| cago; 72 per cent in Washington; 69 per 
cent in Baltimore, Buffalo, Detroit, Phil- 
adelphia, and Richmond; 68 per cent in 
Birmingham and Scranton; 67 per cent 
in Pittsburgh; 66 per cent in New York; 
| 65 per cent in Atlanta and St. Louis; 
| 64 per cent in Boston, Charleston, S. 
| C., Milwaukee, and New Haven; 63 per 
cent in Cincinnati and Cleveland; 62 
; per cent in Fall River and Providence; 


than five- | 


| the Commission was as 


| fornia, headed by 
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| Wholesale Costs of Clothing Materials Drop| 


1913 +100 


INDEX NUMBER 





JAN FEB MAR APR MAY JUNE JULY AUG SEPT OCT NOV DEC 





The index number of wholesale prices for clothing materials in December, 
1926, and December, 1925, as just announced by the Department of Labor, were 


168.6 and 187.1 respectively, based on 100 in 1913. 


shown in the accompanying ‘chart. 














The range of prices is 





Delegation Representing Arizona Confers 
With President On Colorado River Basin 





Oposition Is Voiced to Swing-Johnson Bill for Power De- 
velopment Under Government Operation. 


A delegation representing the State of 
Arizona conferred with President Cool- 
idge on January 19 and presented argu- 
ments in opposition to the Swing-John- 
son bill for the development of a power 
project on the Colorado River, under 
governmental operation. 

The delegation was composed of Wil- 
liam L. Barnum, Chairman, Fred T. Col- 
ter, Clarence Gunter, Dwight B. Heard, 
H. De Witt Smith and Samuel White 
and Arizona’s Congressional delegation, 
composing Senators Ashurst and Cam- 
eron, and Representative Hayden. Mr. 
Heard, who was selected as spokesman 
for Arizona at this conference, presented 
a brief statement outlining Arizona’s 
united viewpoint. 

Arizona's statement, as given out by 
follows, in full 
text: 


People Oppose Measure. 
The people of Arizona are a unit in 
opposition to the Swing-Johnson Bill. 


/ Their grounds for this opposition are 


clearly stated in the attached memorial 
unanimously adopted by Arizona’s State 
Legislature on the 11th of this month. 


| It will be observed that his memorial 


contains no word of arrogance or intol- 
erance, but a keen desire for coopera- 
tion in the vast task of Colorado River 
development based on justice. In addi- 
tion to their united opposition to the 
Swing-Johnson Bill which fails to recog- 
nize the fundamental rights of Arizona, 
the vast majority of the citizens of 


| Arizona favor prompt development of 


Colorado River 
infringement of 


resources of the 
without 


the 
basin States 
State rights. 

During the past month, new condi- 
tions have developed most favorable to 
an early agreement between the three 
States of the lower Colorado River 
basin, California, Arizona and Nevada. 
Among these new conditions are the 
following: 

At the December meeting of the West- 
ern Division of the United States Cham- 
ber of Commerce a delegation from Cali- 
such representative 
business men as Arthur Bent, president 
of the Los Angeles Chamber of Com- 


| merce; William Lacey, a former presi- 
dent; R. H. Hale, president of the Cali- | 
| friend of the West and that all Arizona | 

asked was a chance to get together with | 


fornia Development Association, and 
Samuel Evans, president of the Boulder 
Dam Association, and many other busi- 


| ness leaders, came to Colorado Springs 


with a resolution prepared strongly in- 
dorsing the Swing-Johnson bill. 
After their arrival and conference with 


Summary of I.C.C. 
Rate Decisions 


Decisions made public by the Inter- 


| state Commerce Commission on January 


59 per cent in Jacksonville and Louis- | 


| ville; 58 per cent in Indianapolis, Man- 
| chester, New Orleans, and Omaha; 57 
per cent in Dallas, Kansas City, and 
Minneapolis; 56 per cent in Newark; 55 
| per cent in San Francisco; 54 per cent 

in Little Rock; 50 per cent in Mem 

phis; 48 per cent in Denver, and Los 
| Angeles; 47 per cent in Seattle; 42 per 
cent in Portland, Oreg., and 37 per cent 
in Salt Lake City. 

Prices were not obtained in Bridge- 
port, Butte, Columbus, Houston, 
Mobile, Norfolk, Peoria, Portland, Me., 
Rochester, St. Paul, Savannah, and 
Springfield, Ill., in 1913, hence no com- 
parison for the 13-year period can be 
given for these cities. 


Agreement Approved — 
For Bills of Lading 


An agreement providing for shipment, 
on through bills of lading from Pacific 
ports to the ports of Leith and Dundee, 
via the American-Hawaiian Steamship 
Company and the American Merchant 
Lines, has been approved by the United 
| States Shipping Board, it has just been 
announced. 

The agreement was filed by the car- 
riers concerned in accordance with Sec- 





19 are summarized as follows: 

No. 15916. Spanish River Pulp & 
Paper Mills, Limited, et al. v. Ahnapee 
& Western Railway Company, et al. 
Decided January 3, 1927. Finding in 
‘prior report, 113 I. C. C. 348, that joint 
rates on newsprint paper, in carloads, 


from Espanola, Ontario, Canada, to 
destinations in Wisconsin, Minnesota, II- 
| linois, Missouri, and Iowa, and to 





Omaha, Nebr., are, and for the future 
will be, in so far as the transportation 
takes place within the United States, 
unreasonable and unduly prejudicial to 
the extent that they exceed, or may 


exceed, by more than 4 cents per 100 | 


pounds the rates contemporaneously ap- 
plicable to the transportation of the 
same commodity from Sault Ste. Marie, 
Ontario, to the same destinations, af- 
firmed on reconsideration. 

No. 16178. Jamestown Chamber of 
Commerce v. Pennsylvania Railroad 
Company, et al. Decided December 29, 
1926. Rates on iron and steel articles, 
in carloads, from Pittsburgh, Pa., and 
points taking the same rates to James- 
town and Falconer, N. Y., found un- 
reasonable and unduly prejudicial. Rea- 
sonable and nonprejudicial rates pre- 
seribed for the future and reparation 
awarded. i 

No. 14127. J.@M. McLeod, et al. v. 
Texas & Pacific Railway Company, et 
al. Decided January 10, 1927. Previous 











tion 15 of the Shipping Act of 1916. The 
American Merchant Lines, a party to the 
agreement, is operated for the Shipping 
Board by the J. H. Winchester Company, 
of New York. 


_ the delegates of Utah and Arizona, al- 
| though they had ample votes to pass 
their resolution, in a spirit of friendli- 
ness and conciliation to Arizona and 
| Utah they withdrew the resolution, and 
| in its place a resolution was unanimously 
| adopted urging California, Arizona and 
| Nevada toeendeavor to reach a tri-State 
agreement at the earliest possible date. 
New commissions have now been ap- 
| pointed by Arizona and California for 
| an adjustment of their differences over 
Colorado development and with the Ne- 
| vada Commission have opened a session 
in Los Angeles, in a determined effort 
| to reach an agreement. We believe 
| the time has come when good old-fash- 
| oned common sense and real cooperation 
| will dominate the situation. 


| In the presentation of Arizona’s case, 





it was shown that Governor Dern, of | 


Utah, had exercised a large influence 
in bringing about the new cooperation 
| developed during the past month, and 


that Dr. Witsoe, of Utah, an acknowl- 


edged authority on reclamation, had re- | 


Six State Compacts without Arizona as 
involved in the Swing-Johnson bill 
would create an unsafe situation for 
the State of Utah. It was further shown 
that because of this dangerous situation 
the Legislature of Utah has this week 
rescinded its approval of the Six State 
Pact, making it essential that ways 
and means be devised to reach an agree- 
ment with Arizona justly recognizing 
her rights. 
No Desire To Enforce Fight. 


The Arizona commission stated that 
their state had no desire to force a fight 
in the courts over the issues involved, 
but that as Arizona’s rights were ignored 
in the Swing-Johnson bill there is no re- 
course but to fight this measure to the 
limit in the courts, should Congress ap- 
prove the bill. It was shown this would 
force the necessity of opening up the 
delicate issues involved in the mysteri- 
ous and twilight.zone between State and 
| Federal rights. 


| In conclusion, the commission’ 
—— the hope that President Cool- 
idge would refrain from any active sup- 


| 
cently stated that the approval of the 
| 


that the President was regarded as a 





California and Nevada behind a great 
constructive measure for Colorado River 
development just alike to all the States 
of the Colorado Basin and the Federal 
Government. 


Sacer ten 








and Oklahoma to destinations in Cali- 
fornia and Washington were applicable 
and not unreasonable, affirmed upon 
further hearing. Complaint dismissed. 





Former reports, 89 I. C. C. 356 and | 


| 
| 100 I. C. C. 219. 
| No. 17043. Southern Cotton Oil Com- 
| pany v. 
Company. 
Rates on logs, except walnut, cherry, 
and cedar, in carloads, from points on 
the Atlantic Coast Line in South Caro- 
line south of Charleston to Savannah, 
| Ga., found unreasonable. Reasonable 
| maximum scale of rates prescribed. 
| No. Liberty Cooperage 
} 


16835. & 


Lumber Company v. Louisville & Nasb- | 


ville Railroad Company et al. Decided 
December 29, 1926. 1. Rates charged 


for the transportation of old, second- | 
from Cyn- | 
thiana and Poindexter, Ky., to Rochester | 


| hand barrels, in carloads, 


| and Syracuse, N. Y., found not to have 
been unreasonable or otherwise unlaw- 
ful. Complint dismissed. 

2. Action on fourth-section applica- 

| tion for authority to continue lower 
| rates on old, second-hand barrels from 
| Lexington, Louisville and Winchester, 
Ky., to Rochester and Syracuse than 
those contemporaneously maintained on 
like traffic from Cynthiana and Poin- 
dexter and other intermediate points to 
the same destinations temporarily de- 
| ferred. 

No. 17603. Lawrence Construction 
Company v. Louisville & Nashville Rail- 
road Company. Decided December 29, 
1926. Rate on gravel from Montgomery, 
Ala., to Milton, Fla., found unreasonable. 
Reparation awarded. 

Defendant’s contention that a tariff 
reference to rule 77 of tariff circular 
18-A was inapplicable because Milton is 
not directly intermediate to Pensacola 
over defendant’s exclusively used route 
4 through Flomaton, Ala., but is beyond 





ex- , 


port of the Swing-Johnson bill stating | 


{ findings that the rates charged on gaso- | 
line, in carloads, from points in Texas | 


Atlantic Coast Line Railroad | 
Decided December 29, 1926. | 





c Trade - 


| Pensacola over that route, found not 
sustained, in the absence of any tariff 
restrictions as to routing through Mil- 
ton to Pensacola. 

No. 16461. Arkansas Jobbers and 
Manufacturers Association v. Chicago, 
Rock Island & Pacific Railway Company 
et al. Decided December 29, 1926. Rates 
on potatoes and vegetables, in carloads, 
from points in Colorado, Idaho, Montana, 
Nebraska, Wyoming and Utah, to desti- 
nations in Arkansas and _ Louisiana, 
found unduly prejudicial. Undue preju- 
dice ordered removed. 

Investigation and Suspension Docket 
No. 2746. Spelter from Blackwell, 
Okla., to Greencastle, Ind. Decided 
January 10, 1927. Proposed increased 
rate on spelter, in carloads, from Black- 
well, Okla., to Greencastle, Ind., found 
justified. Order of suspension vacated. 

No.' 16480. John S. Robinson, doing 
business as the Norfolk Hide & Metal 
Company v. Atchison, Topeka & Santa 
Fe Railway Company et al. Decided 
January 4, 1927. Former report, 113 
I. C. C. 280, finding rates on green or 
green salted hides, pelts, skins, grease 
and tallow, in straight of mixed car- 
loads, from Norfolk, Nebr., to Chicago, 
Ill., and points taking same rates un- 
reasonable, affirmed, except that repara- 
tion is denied on shipments made prior 
to November 17, 1924. 

No. 15914. Armour and Company et 
| al. v. Director General, as agent, Chi- 
cago, Milwaukee & St. Paul Railway 
Company et al. Decided January 11, 
1927. Rates applied on ordinary live 
stock from or to complainants’ plants 
found to have been unlawful under the 
second Cummins amendment to section 
20 of the act. Reparation awarded. 

No. 15383. Earl Brothers v. Chicago, 
Milwaukee & St. Paul Railway Com- 
pany. Decided December‘ 29, 1926. 1. 
Rates charged on one carload of pota- 
toes from Oldham, S. Dak., to Carmi, 
Ill., found inapplicable. Applicable 
rates not shown to have been unreason- 
able but assessment of reconsignment 
charges in addition to local rates found 





unreasonable. Reparation awarded. Re- 
fund of overcharge directed. 
9 


2. Action as to seven carloads of po- 
tatoes from points in Wisconsin to var- 
ious destinations found barred. 

No. 17227. Stuart S. Smith Company 

v. Atchison, Topeka & Santa Fe Rail- 
way Company et al. Decided December 
29, 1926. One Austin backfiller shipped 
from Elgin, Ill, to Bakersfield, Calif., 
in mixed carloads with one Elgin motor 
street sweeper, found ratable as a ma- 
chine not otherwise indexed by name. 
| Complaint dismissed. 
No. 17443. Cotton Mills Products 
Company v. Alabama & Vicksburg Rail- 
way Company et al. Decided January 
5, 1927. The rate charged on textile 
machinery, in carloads, from Tallassee, 
Ala., to Natchez, Miss., found inap- 
plicable. The applicable sixth-class rate 
found not unreasonable. Refund of 
overcharges directed and complaint dis- 
missed. 

No. 17059. Bear State Oil Company 
v. Atchison, Topeka & Santa Fe Rail- 
way Company et al. Decided December 
29, 1926. Rates charged on refined pe- 
troleum, in carloads, from certain points 
in group 3 in Oklahoma to certain desti- 
nations on the Missouri & North Arkan- 
sas Railway in Arkansas found to have 
been unreasonable. Reparation awarded. 

No. 17054. Allaire, Woodward and 
Company v. Atchison, Topeka & Santa 
Fe Railway Company et al. Decided De- 
cember 29, 1926. Rate on pyrethrum 
flowers, in carloads, from Pacific Coast 
points to Peoria, Ill., found not unrea- 
sonable or unduly prejudicial. Com- 
plaint dismissed. 











A necessity to 
importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 


1. Makes it unnecessary for an over- 
seas manufacturer to investigate 
the standing of an American Im- 
porter. 


3. Enables an importer to buy, from 
foreign merchants who demand cash 
on shipment. 


3. Helps secure the acceptance of ad- 
vance orders. 


Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
| ternational business. 


THE EQUITABLE 
TRUST COMPANY 

| OF NEW YORK 

Home Office: 37 Wall Street, N. Y. 


District Representatives 








Philadelphia Baltimore 
Atlanta Chicago San Francisco 
LONDON PARIS MEXICO CITY 








~ NATIONAL 
METROPOLITAN 
BANK 


5 Washington, D. C. 
> 


Organized 1814 
> 
Officers 
Geo. W. White - - - - President 
O. H. P. Johnson - Vice President 
Frederick De C. Faust - Trust Officer 
C. F. Jacobsen - - - - Cashier 
R. P. Hollingsworth 
Assistant Trust Officer 
J. Gales Moore - - - - Auditor 
C. E. Bright - - Assistant Cashier 
A. H. Bedford - Assistant Cashier 
C. L. Eckloff - Assistant Cashier | 
+ | 


Resources $18,000,000 
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In Germany Ordered 
Repaid With Interest 


Claims Commission Awards 
$817,134.84 to Z. & F. 
Assets Realization 
Corporation. 


Announcement of award of $817,124.84 
with interest at 5 per cent from Janu- 
ary 1 to date of payment, in the claim 
of the Z. & F. Assets Realization Cor- 
poration, of New York City, against the 
Deutsche Bank, Germany, was an- 
nounced January 19 by the Mixed Claims 
Commission of the United States and 
Germany. 

The claim, according to the Commis- 
sion, arose out of a prewar bank bal- 
ance standing in the name of Zimmer- 
man and Foreshay, a copartnership, 
composed of Leopold Zimmerman, Louis 
J. Rees, Maryan H. Hauser, John §&. 
Scully, Simon B. Blumenthal, David 
Forshay and Isaac Gutenstein, all 
American citizens. The claim was as- 
signed to the Z. & F. Assets Realization 
Corporation. The, claimant had de- 
manded $1,272,892.67. 

The full text of the award follows: 

“This cause having come before the 
Commission for a decision, the American 
and German agents having been heard, 
the cause having been finally submitted 
and due consideration hating been had, 
the Commission finds: 

“That a debt consisting of a bank bal- 
ance in the amount of marks 5,107,092.75, 
stated as of April 6, 1917, was owing 
from the Deutsche Bank, a corporation 
duly created and existing under the law 
of Germany and having its principal 
place of business at Berlin, Germany, to 
the Z. & F. Assets Realization Corpora- 
tion, a corporation duly created and ex- 
isting under the laws of the State of New 
York, and having its principal place of 
business at New York, N. Y., which debt 
has not since been satisfied; 

“Wherefore, in accordance with the de- 
cisions heretofore made, the Commission 
decrees that under the Treaty of Berlin 
of August 25, 1921, the Government of 
Germany is obligated to pay to the Gov- 
ernment of the United States on behalf 
of Z. & F. Assets Realization Corpora- 
tion, an American corporation duly or- 
ganized under the laws of the State of 
New York, the sum of $817,184.84 with 
interest thereon at the rate of 5 per 
centum from January 1, 1920, to the date 
of payment.” 

The agreed statement on the part of 
the American and German agents in 
connection with the claim was made pub- 
lic by the commission. The full text 
follows: 

The American and German agents 
present the following agreed statement 
and hereby recommend an award based 
upon the following facts: 

Amount demanded by claimant, $1,- 
272,892.67, together with interest. 

Essential facts: This claim arises out 
of a pre-war bank balance standing to 
the name of Zimmerman and Forshay, 
a copartnership, and on the pertinent 
dates hereih mentioned composed of 
Leopold Zimmerman, Louis J. Reese, 
Maryan H. Hauser, John S. Scully, 
Simon B. Blumental, David Forshay and 
Isaac Gutenstein, each of whom was on 
all partinent dates herein mentioned, a 
citizen of the United States (Exhibit 
1, Docket No. 6997). 

The rights of said copartners in said 
bank balance were duly assigned under 
date of April 10, 1924, pursuant to an 
order dated April 28, 1924, of the United 
States District Court of the Southern 
District of New York, in the matter of 
Leopold Zimmerman, et al., alleged 
bankrupts in bankruptcy No. 35,019, to 





the Z & F Assets Realization Corpora- | 


tion (Exhibits 1-D and 1-E, Docket No. 
6997, an American corporation duly 
created and existing under the laws of 
the State of New York (Exhibits 1-R 
D F Docket No. 6997), hereinafter re- 
ferred to as claimant, and having its 
principal place of business at New York, 
New York. 

The bank balance aforesaid was car- 
ried in the Deutche Bank, a corporation 
duly created and existing under the laws 
of Germany and having its principal 
place of business in Berlin, Germany, 
and stated as of April 6, 1917, including 
appropriate debits and credits between 
that date and July 2, 1921, amounted 
to the total of M. 5,107,092.75 (Ex- 
hibit 1). t 

The said Z. & F. Assets Realization 
Corporation fully executed, under date of 
January 5, 1927, waiver in triplicate 
originals, in accordance with the order 
of the commission of March 25, 1925, 
each of which has been filed in accord- 
ance with the order aforesaid (Exhibit 
3). 

The agents for the two governments 
having examined the evidence produced, 
and the amount recommended for award 
is based upon such evidence and is in 
accordance with the order of the com- 
mission of March 25, 1925. 

Amount recommended for award: 
$817,184.84, being the amount of the 
bank balance aforesaid, valued at the 
rate of 1 mark equals 16 cents, together 
with interest thereon at the rate of 5 
per cent per annum from January 1, 1920, 
to date of payment. 


Valuation Is Placed 
On Tusearora Road 


A final value for rate-making pur- 
poses of $192,310 is placed on the prop- 
erty of the Tuscarora Valley Railroad, 
Pennsylvania, owned and used for com- 
mon carrier purposes as of June 30, 


1917, by a final valuation report just 
issued | by the Interstate Commerce 
Commission. 
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Finance 


Bank Deposit Seized | Deficiency Bill Reported to House Carries 
Funds for Forest Service and River Ships 








Additional Appropriations Sought Also for Naval and 
Marine Stations and Mine Depot. 











(Continued from Page One.) 


purposes was the sum of $149,250,000! to complete the total authorized under 


contained in the deficiency act approved 
March 81, 1926. The completion and 
approval of several very large refund 
cases, aggregating $21,500,000, which at 
the time the estimate was prepared were 
not anticipated to eventuate during that 
period, depleted the funds more rapidly 
than usual and the appropriation prac- 
tically became exhausted on November 
1 last. There were on hand, as of Janu- 
ary 3, approximately 52,746 approved 
total 
item 


| 

ae awaiting payment in the 

boss of $35,259,721.16. The 
recommended in the bill is to cover these 
claims and those which it is anticipated 
will be allowed during the remainder of 
the calendar year. Refund claims paid 

| 

| 


during the fiscal year 1926, which ended 
on June 30 last, totaled $174,120,177.74. 
This amount covered 308,188 claims, aver- 
aging $564 each. 

“During the past 10 and a quarter 
fiscal years the total internal-revenue 
collections have been approximately $33,- 
000,000,000, of which $3,318,000,000 has 
come from additional assessments and 
collections resulting from audits. Dur- 
ing this period the refunds paid to tax- 
payers have totaled over $721,000,000, so 
that against the refund of every dollar 
there has been collected in back taxes 
approximately four and one-half dollars. 


Division of Refunds. 


| “Of the total refunds during this period 

| it is estimated that approximately $163,- 

| 000,000 has been the result of court de- 
cisions and $88,000,000 represents the 
amount that has been paid in interest 
on claims under the law. These two 
amounts make $251,000,000 due to the two 
causes just mentioned. Deducting the 
$251,000,000 due to interest and court 
decisions there remains in the total of 
$721,000,000 refunded approximately 
$470,000,000, which can be fairly said 
to represent the amount refunded on ac. 
count of all other causes, including in- 
accurate returns. 

“The number of claims has been grad- 
ually decreasing, those on hand at pres- 
ent numbering 29,000, as against 70,000 
a year ago. While the bulk of the claims 
is decreasing, those remaining are more 
intrieate and difficult to handle. They re- 
late very largely to the war years 1917 
to 1921, when the law and procedure were 
new and difficult, and also involve larger 
amounts. 

“The sum of $2,155,000 is recommended 
on account of fighting fires in national 
forests during the past season. This sum 
is the second largest amount expended 
in any year for forest fire fighting. The 
season of 1926 was an extreme fire year. 
The number of fires was 6,400, many of 
which were due to severe electrical 
storms. The area burned over was ap- 
proximately 722,000 acres out of the net 
national forest area of 158,750,000 acres. 
Reports of the damage resulting from the 
fires have not been completely compiled. 
Out of the eight national forest districts 
affected, damage and loss is reported 
from two, and the amount for these runs 
over $3,500,000. 

Fund for Forest Roads. 

| “The sum of $1,400,000 is recom- 
| mended for forest roads and trails to 
| cover contracts entered into in accordance 
with law. The act of February 12, 1925, 
| authorized $7,500,000 for forest roads and 
trails for the fiscal year 1927. By the 
act of May 11, 1926, the Secretary of 
Agriculture was authorized to apportion 
this amount and to enter into contracts. 
This sum will be the final appropriation 


Foreign Exchange 


[By Telegraph.) 

New York, January 19.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

January 19, 1927. 

Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 





Respectfully, 
Manager, Foreign Department, 
Country ; 
Europe: 
Austria (schilling) 





1 14075. 

| Belgium (belga).......... 1391 
Bulgaria (lev)...... ; -007236 
Czechoslovakia (krone) -029621 
Denmark (krone).............. 2664 
England (pound sterling)...... 4.8534 
Wien COVER). ..6.6.. 0000 -025212 
France (franc)......... ; -0397 
Germany (reichsmark)......... .2372 
Greece (drachma).............- .013043 
Holland (guilder)............ -3999 
Hungary (pengo)............. -10753 
OSS ee 0482 
Norway (krone)............... .2546 
RS ee eee 1144 
Portugal (escudo)............. .0512 
Roumania (leu) -005307 
Spain (peseta)......... -1606 
Sweden (krona) -2670 
Switzerland (franc)............ .1926 
Yugoslavia OE ere -017626 
Asia: 
China (Chefoo tael).......... 6483 
China (Hankow tael).,........ -6359 
China (Shanghai tael)........ 6194 
China (Tientsin tael)........... 6517 
China (Hongkong dollar)...... -4902 
China (Mexican dollar)... Y 4569 
China (Tientsin or Peiyang dol.) A417 
China (Yuan dollar)... ; -4400 
India (rupee)........ 3648 
Japan (yen)... j ia A877 
Singapore (S. S.) (dollar)...... -5594 
North America: 
CMBOES TAOMBPD) : 6 65 vac ciiacscces -998304 
se -999488 
pe oe 467500 
Newfoundiend (dollar)........ 996125 
South America: 
Argentina (peso) (gold)...... £9383 
PPM TIAN) eh eas ug «as die’ -1168 
Chile 6 OE ROE EARS (Sneath AE 1204 
Yruguay (peso)........ee ecen, 1.0136 








| 


the $7,500,000 for 1927. 

“The sum of $20,000 is recommended 
for expenses of the conference on edu- 
cation, reclamation, rehabilitation, and 
recreation authorized to be held in 
Honolulu by the act of July 8, 1926. 


Under the provisions of that act the 
President has called the conference for 
the week of April 11 to 16, 1927, and 


has issued invitations to all countries | 


bordering upon the Pacific Ocean and 


having territorial interests in the 
Pacific. 
“The sum of $235,000 is recom- 


mended to cover fire and flood dam- 
ages in the national parks. 

“For the Bureau of Ordnance the 
sums of $347,000 and $100,000, re- 
spectively, are recommended for ord- 
nance and ordnance stores and smoke- 
less powder. 
to reimburse the appropriation ‘Ord- 
nance and ordnance stores” for ex- 
penditures made on account of the fire 
and explosion at the Lake Denmark, 


N. J., naval magazine. The aggregate 
expenditures on that account are esti- 


mated to amount to $550,000, but the 
| amount asked to reimburse the current 


appropriation to carry on work deferred 
in order to effect repairs at Lake Den- 
mark is $347,000. 
Explosives Are Moved. 
“An item of $580,000 is recommended 


for the Navy mine depot at Yorktown, | 


Va. After the explosions at Lake Den- 
mark it became advisable for the Navy 
Department to remove some of the high 
explosives near populous communities 
on the eastern coast of the United 
States. 

“The department has approximately 
14,000,000 pounds of T. N. T. on the 
east coast. Approximately 8,000,000 
pounds of this have been transferred 
from reservations near thickly settled 
communities to the reservation at York- 
town and stored in the open. Approxi- 
mately 3,000,000 pounds remain un- 
moved because they would be ruined in 
uncovered storage. 

“The reservation at Yorktown, now 
owned by the Government and con- 
trolled by the Navy, comprises about 11,- 
000 acres and a number of storehouses 
and other facilities. The amount pro- 
vided in the bill is to cover the erection 
of 77 concrete structures costing $2,- 
750 each and each surrounded by bar- 
ricade costing $1,500. 

“An item of $200,000 is included in 
the bill for replacements and repairs of 
the marine railway at the naval station, 
San Diego, Calif. 

“An item of $800,000 is included for 
the naval air station at Pensacola, Fla. 
Extensive damage to structures and 
equipment at this station resulted from 
the hurricanes during September, 1926. 
The station at Pensacola, which is the 
principal aviation training station for 
the Navy, was temporarily put out of 
commission by the hurricane and result- 
ing high water. 


Amendment Opposed 
In Water Power Act 


Secretary of War Says Change 
Would Only Hinder De- 
velopment. 


Dwight F. Davis, Secretary of 
War, as Chairman of the Federal 
Power Commission, has addressed a 
letter to Representative Parker 
(Rep.), of Salem, N. Y., Chairman 
of the House Committee on Foreign 
and Interstate Commerce, opposing 
pending legislation to amend the 
Federal Water Power Act. 

In a section of the letter printed 
in the issue of January 19, Mr. 
Davis gives the legal definition of 
navigable streams. The proposed 
change, Mr. Davis says, would hin- 
der development of power. The let- 
ter continues: 

“Tf the whole paragraph be read and 
considered as an entirety, it will ap- 
pear that it relates only to navigable 
streams. It starts out here with the 
phrase ‘over which Congress has juris- 
diction.’ ~ The authority of Congress 
over streams relates to utilizing them 


for navigation for commercial purposes 
under the interstate, commerce clause 
of the Constitution. This covers streams 
either in their natural condition or 
streams that Congress by appropriation 
has improved and made navigable. They 
are all subject to the provisions of this 
bill.” 


11. Since all streams which, under 
the definition now contained in the Fed- 
eral Water Power Act, may properly 
be clased as “navigable waters” are, 
by the.very terms of the definition 
within the jurisdiction of Congress 
under its authority to regulate com- 
merce, the effect of withdrawing from 
the jurisdiction of the commission any 
of the streams or parts thereof in the 
last three classes specified above in 
paragraph 7 is not to open such sites 
to development free from the necessity 
of Federal authorization, but rdéther to 
bring them immediately within the class 
of structures prohibited by the act of 
March 3, 1899, and to. make it there- 
after necessary, if development is to 
be made, to secure in each individual 
case a special act of Congress or ad- 
ministrative action by the War Depart- 
ment under the acts of March,3, 1899, 
and June 23, 1910. 


=O, 
To be continued in the issue of 
January 21. 


The item of $347,000 is | 
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Budget 


Estimates 


U. S. Treasury Statement 
Jan. 14, Made Public Jan. 17. 





Receipts. 
Customs receipts ........ $2,405,631.98 
Internal-revenue receipts: 
TARCOMO TAB .cccccssces 1,666,038.57 
| Miscellaneous internal 
| TOVONUG cccncesesss. 1,506,583.52 
Miscellaneous receipts ... 995,829.84 








oe | er eee 198,795,641.33 
Expenditures. 
General expenditures .... $4,746,168.08 
Interest on public debt... 741,830.09 
Refunds of receipts...... 73,272.15 
Panama Canal .......... 72,962.83 
Operations in special ac- 
|} COUNTS 2... ee eeeeereiee 6,423,705.78 
| Adjusted service certifi- 
[ Glte TUNG coe ccesseccse 43,997.00 
Civil service retirement 
i ee 23,232.45 | 
Investment of trust funds 








Total ordinary receipts. 
Balance previous day..... 


6,574,083.91 
192,221,557.42 


Total ordinary expendi- 


on ee eee 672,819.11 
Other public debt expendi- | 
WEEOE. 6.0.0:00.5 00 66 cic os 707,177.85 


- 198,795.641.33 


Valuation Reported _ 
For S. R. & W. Railway 


The Interstate Commerce Commission 
has just issued a final valuation report 
finding the final value for rate-making 
purposes of the Susquehanna River & 
Western Railroad 1917 to be 
$190,832. 





as of 






































































































49,424.54 | 


198,761,282.59 | 





Banking 





( YEARLY 


INDEX 





TODAY'S 
PAGE 


4001) 
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Analysis of Receipts and Expenditures of the Treasury | Possible Loss Cited 
at the Close of Business Jan. 17, as Made Public Jan. 19. | 


And Comparison of Current and Preceding Fiscal Years. 
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eficit Is Estimated 


r ms INCOME .TAX 
| In Spanish Budget 


| Rise in Collections Predicted 
| r 

| From Tax Reforms and 
Monopolies. 


! 

| The Spanish budget for 1927 shows an 

| initial deficit, according to the Depart- 

| ment of Commerce here, which made pub- 
lic a cablegram from Madrid on Jan- 

uary 19. The full text of the announce- 

ment follows: 

The outstanding feature of the 1927 
ordinary budget is the initial deficit of 
67,000,000 pesetas (the value of the 
peseta January 18 was $.1613), expendi- 
tures being estimated at 3,140,000,000 
pesetas and collections at 3,073,000,000 
| pesetas, states a cable from Commercial 
| Attache C. H. Cunningham, Madrid. 





| 





| 


00 


PRP POO 


eeee @eeoer 


The increased collections over last 
year amount to approximately 185,000,- 
000 pesetas and result from expected in- 
creased returns from the taxation re- 
forms and increased revenues from va- 
rious monopolies such as sugar, alcohol 
and stamp taxes. The provisions for 
the new year’s financing amount to only 
60,000,000 pesetas. 

The new budget makes provision for 
an expenditure of 170,000,000 pesetas for 
road construction in addition to the pro- 
visions of the special budget last July. 
Extensive plans made for asphalt pave- 
ment during the present year indicate 
the expenditure of approximately 150,- 
000,000 pesetas. 

The budget of Spanish West African 
colonies amounts to 6,000,000 pesetas and 
makes provision for imports of 6,300 
tons of cacao at a duty of 40 pesetas 
a hundred kilos. Imports in excess of 


this amount pay 150 pesetas a hundred 
kilos. 





This Advertisement Is Directed to New Subscribers 


Why 


The United States Daily  _| | 


is utterly reliable 


Here are the first three rules which our news special- 
ists obey when obtaining news and information for 
the columns of The United States Daily. 


. 


Rule One 


Remember always that the purpose of this news- 
paper is to print an impartial and comprehensive 
daily record of the official acts of the Legislative, Ex- 
ecutive and Judicial branches of the Government of 
It has no other interest. 


the United States. 


Rule Two 


In no article or headline is an editorial comment, 
viewpoint, interpretation, or opinion of any kind 


permitted. There are no exceptions to this rule. 
Only by observing scrupulous impartiality can we 
_adhere to the good rule of “fairness to all and favors’ 


to none.” 


Rule Three 


Every item and article in every issue must carry an 
authority. Our source, our authority is the action of 
the Government in any. of its various departments, 
bureaus, divisions and independent establishments. 
The first test of an article’s availability is its official 
contact with any of the three branches of the Federal 


Government. 


By Power Concern 


The Commonwealth Edison Company 
of Chicago would face a loss of $150,- 
000,000 by 1950 if the diversion of water 
from the Great Lakes through the Chi- 
cago Drainage Canal were to be stopped 
this year, according to the testimony 
of William S. Monroe, consulting engi- 
neer of the company, who testified Jan- 
uary 19 at the hearings before Special 
Master Charles Evans Hughes in the 
case of the Lake States against the 
Chicago Drainage District and the State 
of Illinois. Mr. Monroe stated that the 
actual value of his company’s proper- 
ties was now between $90,000,000 and 
$100,000,000 and that the loss would 
come through the necessity of rebuild- 
ing the plants in other sections where 
water could be obtained. He stated that 
the company now pumped more water 
for the maintenance of its stream gen- 


| erating plants, than the total domestic 


consumption of water in the city of 
Chicago. The Commonwealth Edison 
Company, it was stated, develops no 
hydroelectric power, but has a contract 
with the Drainage District by which the 
total surplus of hydroelectric production 
from the canal is taken by the Common- 
wealth for its distribution system. 
Professor W. H. Stevenson, of Iowa 
State College, was brought to the wit- 
ness stand by the attorneys for the Chi- 
cago Drainage District to testify in con- 
nection with the alleged effect of the 
lowering of the level of the Great Lakes 
by the Chicago diversion. In regard to 
reported damage to the cherry industry, 
Professor Stewart stated that ie has 
visited and studied the Cherry Home 
district and was corivinced that the dam- 
age done to this section was due to the 
lack of rainfall in recent years and not 
to the lowering of the lake level. 
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Price Was Impounded Under Government Lien 


Levy = Income Tax 


Is Upheld on Appeal 


Contention That-Possession Did 
Not Ensue Is Ruled to Be 
Without Any Basis. 


The Board of Tax Appeals has 
just declared valid a tax assessment 
of $3,093,390.40 against two stock- 
holders in a navigation company on 
the income from a sale of stock in 
the company. The Board ruled that 
the transaction was complete when 
notice of a tax lien was presented, 
finding that the purchase price had 
changed hands and had been received 
by the sellers. 

The decision was that in the‘ap- 
peals of H. T. Kerr and A. E..Clegg; 
Nos. 1973 and 1975. The first part 


of the decision was printed in the 
issues of January 18 and 19. It con- 
tinues: 


At the beginning of 1916, my asso- 
ciate, Mr. H. F. Kerr, and I organized 
the Kerr Steamship Line (a partnership). 
We developed a large business and early 
placed at the disposal of the Shipping 
Board our shipping organization and 
agency facilities in Europe and else- 
where. We were able to make 
business grow very rapidly and on June 
1, 1917, we organized the Kerr Steam- 
ship. Company, Inc., which took over the 
business and assets of the Kerr Steam- 
ship Line. 


Company Transported 
Munitions in War ‘ 





our | 





——— . 


| ing to the Honorable William H. 
Edwards, Collector of Internal Revenue 
for the Second District of New York, 
relative to this matter. 

“I hereby claim, in respect to the $2,- 
456,859.80 above mentioned, the exemp- 
tion provided for by Section 23 of the 
Merchant Marine Act, 1920. This sec- 
tion is set forth in the above copy of my 
letter to the Shipping Board. I desire 
to do all things necessary to entitle my- 
self to the exemption now claimed, and 
if you have any special form on which 
you desire to have the claim filed I will 
appreciate it if you will furnish me such 
form. Will you also kindly let me know 
whether there are any other things which 
you would like to have done in connec- 
tion with the filing of this claim. for the 
exemption above mentioned. 

“I desire a hearing on this claim be- 
fore any action is taken or conclusion 
reached by you. 

“Section 23 of the Merchant Marine 
Act, 1920, apparently contemplates co- 
ordinated action by the United States 
Shipping Board, the Treasury Depart- 
ment and the Commissioner of Internal 
Revenue. Accordingly I request that you 
take all action necessary in connection 
with the Treasury Department and the 
Shipping Board in order to arrange for 
a full hearing on this claim. Will you 
not be good enough to advise me relative 
to such hearing. 

“My associate, Mr. H. F. Kerr, is mak- 


| ing a similar claim and application in 


“‘At or about this time we got to- | 


gether a group of associates and with 
them and the Kerr Steamship 


Com- | 


pany, Inc., arranged for the purchase of | 
eight Austrian ships, the title of which | 


was on July 17, 1917, taken by the Kerr 
Navigation Corporation, then organized. 
These ships carried war supplies to Eu- 
rops throughout the war, some of them 
being requisitioned for a time by Gen- 
eral Pershing in Europe and all being 
requisitioned in turn by the Shipping 
Board. During the war I served on the 
Shipping Board and Shipping Controi 
Committee as manager of trans-Atlantic 


and trans-Pacific trade, and after the | 


armistice was the first Assistant Di- 
rector of Operations to be appointed in 
New York for the Atlantic Coast. 


““In 1919 my associates above men- | 


tioned and myself as ed in bringing 
about a reorganization of the Kerr Navi- 


gation Corporation for the purpose of se- | 
curing additional capital to be invested | 


in the purchase of additional American 
flag ships. In accordance with the plan 
of reorganization, the eight 
Austrian ships above mentioned were 
turned over to the new corporation which 
also secured new capital to the extent 
of $7,600,000. This new corporation as- 
sumed the name of the Kerr Navigation 
Corporation (which was thereupon dis- 
solved), carried on the business formerly 
done by that corporation, and, with part 
of the new capital provided in the re- 
organization, purchased from the United 


States Shipping Board three other ships 
so that it is now the owner of 10 Ameri- 


can flag ships (one of the original eight 
ships having been lost at sea). 


““My associates and I, with others, | 
were also instrumental in acquiring other | 


foreign ships for the American flag, 
which carried war supplies to Europe 


during the war. I make mention of these | 
| nue, Washington, D. C., relative to this 


facts in order that the identification 
of myself, Mr. Kerr, and of my other 
associates and the Kerr Steamship Com- 


pany, Inc., with the upbuilding of the | 


American Merchant Marine may be re- 
called to your attention. My purpose 
to devote the proceeds from the saie 
of my interest in the ships of the Kerr 
Navigation Corporation on August 29, 
1920, is merely to further carry out the 
efforts which my associates and I have 
made in developing shipping for Ameri- 
ean flag ships. 


Expects to Become 


American Citizen 

“Shortly after the 11th of November, 
1920, I shall be entitled to become and 
expect and intend to become a fully 
naturalized American citizen. My first 
citizenship papers were taken out ime 
mediately after the signing of the 
Armistice, November 11, 1918. All of 
my business interests are in the United 
States, and I am and have been actively 
engaged in the steamship business and 
expect to continue to be during the re- 
mainder of my life; furthermore, I reside 
and expect to reside in the United States 
for the rest of my life. 

“Tf arrangements can be made with 
the Shipping Board for the appropyiate 
dedication of the funds mentioned in 
new American ships, the building of the 
ships will not have been completed be- 
fore I shall have become an American 
eitizen and the purpose of the Act of 
‘Congress in the maintenance and up- 
building of the American Merchant 
Marine will be kept in view and this 
purpose and object attained as the pri- 
mary end of the law, as well as my own 
object, upon the working out of an ap- 
propriate method of having these funds 
invested as above mentioned. 

“*My associate, Mr. Kerr, is makinz a 
similar application in respect to the 
$2,456,959.80 received by him as the 
gross proceeds of the sale of his interest 
in the ten ships above mentioned. Will 
you be good enough to arrange for con- 
ferences needed to put this application 
through? 

“ ‘Respectfully yours, 
“<A, E. CLEGG.’ 

“T beg to reaffirm, in this letter to you, 
all of the statements made in my letter 


to the United States Shipping Board 
which is set out in full above. 
“Attached hereto is a copy of a letter 


_ ef even date herewith, which I am writ- A on August 28, 1920, but each attache 


4 


former |; 





respect to the $2,456,959.80 received as 
the gross proceeds of his interest in the 
ten ships above mentioned. 
“Respectfuuly yours, 
(Signed “A. E. CLEGG.” 


Collector is Advised 
Of Proposed Action 


The letter to the Collector was.as fol- 
lows:* 

“October 13, 1920. 
“Honorable William H. Edwards, Collec- 
tor of Internal Revenue, Second Dis- 
trict, New York, Custom House, New 

York City. 

“Dear Sir: In the Matter of the As- 
sessment of $1,501,288.20 against A. E. 
Clegg for additional income tax for the 
year 1919. 

“On Septembér 1920, there was 
placed in the hands of the Empire Trust 
Company of New York the sum of §$2,- 
456,859.80, such sum representing the 
gross proceeds arising from the sale of 
an interest in ten ships, each documented 
under the laws of the United States, 
built prior to January 1, 1914, such sale 
having been made by selling on the 28th 
of August , 1920, certain shares of stock 
of Kerr Navigation Corporation (in 
whose name the said ships were docu- 
mented). The sum above mentioned was 
subject to the claim of the Government 
for an alleged lien on account of the 
above mentioned assessment for addi- 
tional income tax for the year 1919. This 
transfer of funds was the subject of let- 
ters dated the 7th of September, 1920, 
copies of all of which are on file with you. 

“Relative to the fund above mentioned 
I have written the United States Ship- 
ping Board a letter dated the 15th of Sep- 
tember, 1920, which letter is set out in 
full below, viz.: 


- 
is 


“= & & 


“T beg to reaffirm, in this letter to you, 
all of the statements made in my letter 


‘to the United States Shipping Board 


which is set out in full above. 

“Attached hereto is a copy of a letter 
of even date herewith, which I am writ- 
ing to the Honorable William M. Wil- 
liams, Commissioner of Internal Reve- 


matter. 

“IT hereby claim in respect to the $2,- 
456,859.80 above mentioned the exemp- 
tion provided for in Section 23 of the 
Merchant Marine Act, 1920. This action 
is set forth in the above copy of my let- 
ter to the Shipping Board. I desire to 
do all things necessary to entitle myself 
to the exemption now claimed. a 

“IT beg to request you to permit the in- 
vestment of the above mentioned sum of 
$2,456,859.80, upon which a lien has been 
claimed by the Government, in the build- 
ing of new American flag ships as pro- 
posed in my letter to the United States 
Shipping Board above set forth, and as 
provided for in Section 23 of the Mer- 
chant Marine Act, 1920. I request that 
as soon as the form of the investment 
shall have been determined and as soon 
as the United States Shipping Board 
shall have advised me as to the rules and 
regulations made, or to be made by them, 
for setting aside this money in a trust 


| fund for investment for the purposes 


above mentioned, you will authorize the 


; Empire Trust Company, which now holds 


the fund, to transfer the same so as to 
make possible the proposed investment 
in American flag ships. 

“As you will note from my letters to 
the United States Shipping Board and to 
the Commissioner of Internal Revenue, I 
desire to have a full hearing upon this 
claim for exemption. 

“My associate, Mr. H. F. Kerr, is mak- 


| ing a similar claim and application in re- 


spect to the $2,456,959.80 received as the 
gross proceeds of the sale of his interest 
in the ten ships above mentioned. 
“Respecfully, 
(Signed) “A. E. CLEGG.” 


Returns for 1920 
Omit Proceeds of Sale 


On September 15, 1921, an extension 
of time for filing having been granted, 
each petitioner filed with the Collector 
ot Internal Revenue his income-tax re- 
turn for the calendar year 1920. These 
returns were due, in the absence of an 
extension granted, on or before March 
15, 1921. Petitioners kept their accounts 
upon the cash receipts and disbursements 
basis and made their tax returns upon 
that basis. Neither of the petitioners in- 
cluded in his income for 1920, as reported 
of said returns, any amount of the pro- 
ceeds from the aforesaid sale of stock 


‘44 Beaver Street, New York, N. Y., the 


No Perfected Sale 


Is Dissenting View 


Argument Advanced That_Tax- 
payers Were Dominated by 
Agents Making Seizure. 


to his return an exhibit setting forth 
the transaction of August 28, 1920, and 
alleged that no income had been received 
by either of them in 1920 from said 
transaction. 

The claims for abatement of taxes as- 
sessed on August 27, 1920, and desig- 
nated by the Commissioner as additional 
income taxes for 1919, filed by the peti- 
tioners Septmeber 15, 1920, were referred 
to the Commission on Appeals and Re- 
view of the Bureau of Internal Revenue, | 
which recommended early in 1921 that 
the assessments be abated as to said 
year 1919. On February 9, 1923, the 
Commissioner advised the petitioners 
that their income-tax returns for 1917, 
1918, 1919 and 1920 had been examined 
and set forth a statement of the results 
of such examination. 

The Commissioner therein advised the 
petitioriers that their claims for abate- 





ment of the assessments of additional 
taxes for 1919 would be allowed but | 
that there were due additional taxes for | 
the year of 1920 upon the alleged profit 
derived from the sale of stock on August | 
28, 1920, in the amount of $1,564,400.30 in 
the case of petitioner Kerr, and of $1,- 
529,190.19 in the case of petitioner Clegg. 
The Commissiner likewise advised the 
petitioners of their right to appeal, in ac- 
cordance with Section 250(d) of the 
Revenue Act of 1921, within 30 days and 
show cause why the additional tax should 
not be paid. The petitioners each duly 
filed an appeal to the Commissioner and | 
sought a hearing thereon. 

On February 12, 1924, before the peti- 
tioners had been heard on their last said 
appeals, the Commissioner made an as- | 
sessment of additional income taxes for | 
1920 against each of the petitioners, in | 
the amount of $1,564,400.30 against Kerr, | 
and in the amount of $1,529,190.19 | 
against Clegg. On February 14, 1924, 
the Commissioner issued to each of the 
petitioners a certificate of overassess- 
ment as to 1919, allowing their claims 
for abatement of assessments of addi- | 
tional income taxes for said year. 

On March 26, 1924, the Collector of 
Internal Revenue issued notices and de- 
mands for taxes to each of the peti- 
tioners, giving notice of the assessment 
of additional income taxes for 1920 
against each of them, the amount as- 
sessed against Kerr being $1,564,400.30, 
and the amount assessed against Clegg 
being $1,529,190.19. The Collector 
thereby demanded immediate payment, 
from Kerr on the amount so assessed less 
$269,042.85, or a net amount of $1,295,- 
357.45, and from Clegg of the amount 
so assessed less $278,583.52, or a net 
amount of $1,250,606.67. 


Abatement Claims 
Ordered Received 


The petitioners protested to the Com- 
missioner against the assessment of addi- 
tional taxes before they had been granted 
a hearing on their appeals, as provided 
for in Section 250(d) of the Revenue Act 
of 1921, and on April 4, $924, the Com- 
missioner sent a letter to the Collector, 
admitting that the assessments had been 
made inadvertently while appeals were 
pending, and authorizing and directing | 
him to receive abatement claims. The 
letter was as follows: 


April 4, 1924. 

“Collector of Internal Revenue, Second 
District, New York, New York, N. Y. 
“Reference is made to an additional 
assessment of income taxes for the year 
1920 in the amount of $1,529,190.19 as- 
sessed against Alfred E. Clegg, 44 Beaver 
Street, New York, N. Y. the assessment 
appearing on page 5, line 6, of the Feb- 
ruary, 1924, commissioner’s assessment 
list for your district, and also to an ad- 
ditional assessment of income taxes for 
the year 1920 in the amount of $1,564,- 
400.30 assessed against Henry F. Kerr, | 


assessment appearing at page 15, line 8, 
of the Fetmary, 1924, commissioner’s as- 
sessment list for your district. 

“It now appears that the provisions of 
Section 250(d) of the Revenue Act of 
1921 were not fully complied with in 
these cases. Although appeals were 
filed in both cases and hearings were 
requested, inadvertently opportunity was 
not afforded for the hearings. Mr. Wil- 
liam O. Morgan, attorney for the tax- 
payers, called at this office this morning 
and protested against the action taken 
by the Bureau in assessing the additional 
taxes without first granting hearings. 
As the law clearly contemplates that 
hearings shall be granted in the case of 
any additional assessments unless the 
collection of the tax is in jeopardy, which 
does not appear to be the case in this 
instance, it is believed advisable to grant 
a hearing in each of these cases before 
proceeding further. Lf 

“In view of the fact that Section 250 
(d) of the Revenue Act of 1921 has not 
been complied with, you are authorized 
and directed to receive abatement claims 
which will be filed by these taxpayers 
against the additional assessments re- 
ferred to above. You will forward the 
abatement glaims immediately to this 
office, taking care in your letter of trans- 
mittal to make specific reference to the 
designation appearing in the upper left- 
hand corner*of this letter. Mr. Morgan 
stated that there remains on deposit 
with the Empire Trust Company approxi- 
mately the sum of $4,300,000, which un- 
der an agreement entered into with the 
taxpayers is subject to the payment of 
any additional income taxes which may 

In view of the pe- 





be found to be due. 
sie circumstances it is believed that 


ou may properly withhold any action 


Club 
Dues 





in respect to the collection of the assess- 
ments pending action by this office upon 


the abatement of claims. 
(Signed) “D. H. BLAIR, 
“Commissioner. 


On April 5, 1924, each of the peti- 
tioners filed a claim for abatement of the 
assessment of additional taxes for 1920, 
made on February 12, 1924, upon the 


grounds: (1) that they did not receive 
any profit in 1920 upon the sale of stock 
on August 28, 1920, and (2) that prior 
to said assessments the petitioners had 
appealed from the proposed assessments 
and had not been granted a hearing on 
said appeal, as provided by Section 250 
(d), Revenue Act of 1921. 

The commissioner on December 16, 
1924, mailed a letter, identical in each 
case except as to the addressee and the 
amount stated therein, to each of the 
petitioners advising them that their 
claims for abatement of additional in- 
come taxes for the year 1920 would be 
rejected. The commissioner’s letter to 
petitioner Clegg is as follows: 


No Profit Received 
In 1920, Is Claim 


“Your claim for the abatement of $1,- 
529,190.19 additional income taxes as- 
sessed for the year 1920 has been ex- 


| amined and will be rejected for the rea- 


son that the Solicitor of Internal Rev- 
enue has held that a profit resulted from 
the sale in 1920 of your stock in the 
Ameritan Ship and Commerce Naviga- 
tion Corporation which constituted in- 
come realized in that year. 

“The rejection will officially appear in 
the next schedule to be approved by the 
commissioner.” 

From this determination of the com- 
missioner the petitioners appealed to this 
board, the petitions in each case being 
filed February 11, 1925. , , 

The stock in,the Kerr Navigation Cor- 
poration owned by petitioners prior to 
the reorganization,in 1919 was acquired 
by the petitioners subsequent to March 
1, 1913. The 57,788 shares of Kerr 
Navigation Corporation stock owned by 
Kerr cost him $290,740. Pursuant to the 
reorganization in 1919 he received for 
his old stock 11,547 shares Class A and 
12,630 shares Class B stock in the Amer- 
ican Ship and Commerce Navigation 
Corporation. Upon the sale of his new 
stock on August 28, 1920, he received 
a total of $2,456,959.80, or a net gain of 
$2,166,219.80 over the cost of his old 
stock. 

The 57,737 shares of Kerr Navigation 
Corporation stock owned by Clegg cost 
him $290,735. Pursuant to the reorgan- 
ization in 1919 he received for his old 
stock 11,547 shares Class A and 12,629 
shares Class B stock in the American 
Ship and Commerce Navigation Corpo- 
ration. Upon the sale of his new stock 
on August 28, 1920, he received a total 
of '$2,456,859.80, or g# net gain of $2,- 
166,124.80 over the cost of his old stock. 
Neither of the petitioners herein has 
paid income oy profits taxes on the gain 
so received. 

Opinion: Van Fossan: The first and 
controlling question to be determined in 
this case is whether or not under the 
facts as set out above there was a re- 
ceipt by petitioners in 1920 of the pro- 
ceeds of the sale. We are of the opinion 
that there was such receipt. 

We are led to this conclusion by the 
clear weight of the evidence, especially 
that of petitioners’ own witnesses con- 
cerning the transacation at the Chase 
National Bank; by the conduct of peti- 
tioners and their representatives during 
said transaction; by the statements of 
petitioners in letters addressed to vari- 
ous parties showing that they consid- 
ered they had received the money; by 
the fact that the interest and income 
from the funds have been paid to and 
received by petitioners; by the fact that, 
regardless of what their instructions may 
have been, the only things officially done 


| by the Government agents were to serve 


notice of assessments, subpoenas, and 
notices of a statutory lien against the 
funds, and, by agreement with petition- 
ers, arranged for their safe-keeping; by 
the fact that the United States has never 
had possession of the money and has 
never claimed any right or interest in 
said funds except as arose from its lien 
under the statute; and finally by,a con- 
sideration of the legal effect of the as- 
sertion by the United States of a statu- 
tory lien for taxes. 


| Record is Declared 


Long and Conflicting 

The record of the case from which we 
must sift the material facts is volumi- 
nous and conflicting. It is replete with 
charges by petitioners of illegal conduct 
and conspiraey on the part of the. Gov- 
ernment officials and with countercharges 
by the Government of intended tax eva- 
sion by petitioners. These matters are 
not, however, determinative of the issues 
here presented. This Board is not the 
forum for the trial of such questions 
however aggrieved the parties may feel. 

If unlawful processes were employed 
in the proceedings here under discussion, 

gif the statutory lien was illegally as- 
serted, or if the United States has un- 
lawfully interfered with \petitioners’ en- 
joyment of their property, petitioners 
might at any time have resorted to the 
courts for such redress as the law af- 
fords them. In any event, the Board has 
no jurisdiction to grant relief to persons 
so aggrieved. It has no jurisdiction to 
inquire into the motives of the Commis- 
sioner in making’an assessment or into 
the conduct of his subordinates in levy- 
ing or enforcing it. 

We could not relieve of a deficiency 
otherwise found to be valid even if it 
were established that the conduct of the 
Government agents in levying the as- 
sessment of their actions in enforcing it 
were not to be approved. If, in spite of 
all alleged irregularities, petitioners con- 
cluded the sale of their stock and re- 
ceived the proceeds therefrom, they re- 
ceived taxable income. 

What, then, is the position of peti- 
tioners? They admit that they sold and 
delivered the stock; that the money was 
tendered to them in payment; that they 
took it into their hands for counting; 
that they counted it, and found it Cor- 
rect in amount; that they put it in a 
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Customs Rulings 


inches, 


‘TAXATION: Liability of Property: Particular Estates or Interests in Property.— 

Water right used for irrigation of lands becomes apputenant to the land to 
which applied and may be taxed only in jurisdiction of the land.—North Side Canal 
Co. v. State Board of Equalization of Wyoming, etc. et al., No. 7350; Same, No. 
7351; U. S. v. Same, No. 7351; Same, No. 7353; Same, No. 7355; Same, No. 7357; 
Twin Falls Canal Co. v. Same, No. 7354; Same, No. 7356 (Circuit Court of Appeals, 


8th Circuit.) —Index Page 4004, Col. 1. 


AXES OF ADMISSION AND DUES: Clubs: Initiation Fee—Under Sec. 801, 
Revenue Act, 1918, taxable initiation fee includes any payment to club for which 
no consideration is received other than membership in club and rights flowing 
therefrom and amount paid for shares of stock in corporation which owned club 
which qualified buyer for membership without payment of initiation fee, held: Not 
‘axable as initiation fee—Derby, A. P. v. U.S. A. (District Court, District of Mass.) 


Index Page 4002 Col. 7. 


Table Covers Held 
Dutiable at 45% 





Customs Court Overrules Plea 
of Importers for Lower 
Rate of Duty. 





New York, Jan. 19.—Cotton table cov- 
ers, scarfs and pillow tops, made from 
Jacquard-woven upholstery cloths and 
used for decorative purposes, are dutia- 
ble at 45 per cent ad valorem, under para- 
graph 909, Tariff Act of 1922, according 


to a decision by Judge Weller, of the | 


United States Customs Court, overrul- 
ing protests of Felix Tausend, D. Salemi 
& Sons and D. A. Haagens, of this city. 
These articles, the court concludes, are 
not classifiable at a lower rate of duty 
under paragraph 921 as articles made 
from cotton cloth or as manufactures of 
cotton, as claimed by the importers. 
Judge Weller in his opinion points out 
that the importers, in bringing this test 
case, contended for a narrow construc- 
tion of the provision “Jacquard woven 
upholstery cloths in the piece or other- 
wise,” to limit its scope to cloths in the 


piece or to cloth cut to length, which would 


exclude many made up articles. In con- 
cluding his opinion, Judge Weller states 


| that, based upon the evidence submitted, 


the court must decide in favor of the 
broader view as contended by the Gov- 
ernment. 


(Protests Nos. 141840-G-60945-25, etc.) 


bag and\started to carry it away; that | 


they arranged for its safe-keeping; that 
the safe deposit box was taken in their 
names; that ‘they wrote letters (volun- 
‘tarily) referring to the money as having 
been received by them; that the money 
was deposited at their request in the 
Trust Company; that they have received 
all interest and income from the money 
so deposited; that the money belongs to 
them and that title is in them. 


Petitioners admit all of these facts, 
and yet contend they have never “re- 
ceived” the money or come into posses- 
sion of it. They predicate this position 
on the facts (as they allege) that while 
Noble and Scammell were counting the 
money a notice of assessment and a 
statutory lien were served on Kerr and 
Clegg and later a copy of the notice of 
lien on Noble; that as Thomas Clegg 
started to carry the bag away a Govern- 
ment man also grabbed hold of it; that 
a Government official stated they had in- 
structions to “seize and impound” the 
money; that a lien notice was served on 
the Safe Deposit Company and on the 
box containing the bag; that their let- 
ters of September 7, 1920, to the Trust 
Company were practically dictated by 
the Government officials; and that they 
have never been permitted the unre- 
stricted enjoyment and use of the furs. 


Claims Insufficient 
To Alter Decision 


Even if all of the above alleged facts 
were admitted, our decision would not 
be altered. We believe that petitioners 
received the money, notwithstanding. 


A most succinct and conclusive state- 
ment of the situation was made by the 
witness Scammell, one of petitioners’ at- 
torneys, when in reply to the question, 
“Did you make actual delivery of them 
(stock certificates) ?” he said, “They had 
the certificates and we had the money.” 

Here is the whole transaction in a nut 
shell. The sale had been made, the cer- 
tificates had been delivered and the 
money received in payment. If any 
doubt remained as to the conclusiveness 
and completeness of their acts, it would 
be removed by his further statement, 
when he says, “* * * we had finished 
counting the money and the certificates 
were on the table and the transaction 
was completed and at the moment of 
completion this notice of assessment was 
served on Mr. Noble * * *.” 

The conclusion consequent on_ this 
statement, “the transaction was com- 
pleted,” cannot be avoided. McCawley, 
who served the notice (also called as a 
witness by petitioners), testified that in 
reply to his question, “Who is in pos- 
session of this money?” Noble replied, 
“I am.” Two things only were impor- 
tant in the consummation of the sale— 
the delivery of the stock to the Holding 
Company and the receipt by the peti- 
tioners of the correct amount of money 
in payment therefor. When these two 
events occurred, when their existence co- 
incided in fact, the transaction was com- 
pleted®and receipt of income was ac- 
complished. 

No interference by third parties after 
this event could undo that which had 
already been done. The notices were not 
served until the money. was in Noble’s 
possession. The parties had passed the 
place where either might recall his 
agreement or retrace his steps. The 
transaction was completed. 

In view of this fact, which is sup~ 
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Your Income Tax 
By CHARLES R. NASH 
Assistant to the Commissioner of In- 
ternal Revenue. 





This is the fourth article of a 
series based on the Revenue Act of 
1926, and the latest regulations re- 
lating to the income tax. The reduc- 
tion in rates, increase in exemp- 





tions, credit or earned income apply- 

ing to earned net income not to ex- 

ceed $20,000, and other changes in 
legislation, in comparison with the 

Revenue Act of 1924, are set forth. 

Anomalous as it may seem, a person 
may be married and yet single for the 
purposes of the income-tax law. To 
be allowed an exemption of $3,500, aj} 
married couple must have “lived to- 
gether,” in the eyes ofthe law, for the 
entire taxable year. 

However, in the absence of continu- 
ous residence together, the question of 
whether man and wife are living to- 
gether depends upon the character of the 
separation. If, occasionally, the hus- 
band is away on business, or if, for 
any necessary reason a temporary sep- 
aration exists, the full exemption is al- 
lowed. 


The presence of a wife at a_sani- 
tarium, or her unavoidable absence be- 
cause of ill health does not change their 
status, and the full exemptjon is allowed 
the husband. But when the husband 
deliberately and continuously makes his 
home at one place and the wife at an- 
other, they are classed as single per- 
sons, and each is allowed an exemption 
of $1,500 only. 

In the absence of continuous actual 
residence together, whether a person 
with dependent relatives is the head 
of a family, and therefore entitled to 
an exemption of $3,500, also depends 
upon the character of the separation. 
If a father is away on business, or a 
child or other dependent away at school 
or on a visit, the common home being 
maintained, the exemption applies. 

If a parent is obliged to maintain his 
dependent children in a boarding house, 
while he lives elsewhere, the exemption 
may still apply. But if benefactor and 
dependent needlessly and continuously 
live apart, the status of the head of a 
family does not exist, irrespective of 
the support given. 





ported by the clear weight of the evi- 
dence, the conflict of testimony between 
Noble and Ellis as to the exact moment 
of the delivery of the stock and _ the 
precise manner of making payment to 
Kerr and Clegg, which conflict is re- 
solved in the findings of fact, on the 
bases of the preponderance of the evi- 
dence as well as the preponderance of 
the probabilities, in favor of Ellis, be- 
comes immaterial. 

It is not a little difficult to follow the 
reasoning employed by petitioners. Their 
argument is something to this effect: To 
have “receipt”” one must get possession; 
“to possess is to have absolute power 
of dealing with the thing oneself and 
absolute power of excluding the action 
of everybody else.” Therefore, since the 
Government agents filed a lien against 
the money and refused to let Kerr and 
Clegg walk away with it, since they re- 
quired that the money be kept intact 
and properly supervised, it follows that 
“* * * Kerr and Clegg did not have the 
absolute power ‘of dealing with the 
money and they did not have the abso- 
lute power of excluding the action of 
everybody else and therefore under all 
the definitions of ‘possession’ they did not 
have possession of the money.” Hence 
they contend there was no receipt. 

Obviously, under the conditions laid 
down by peitioners’ counsel, a man is not 
in possession of an automobile though 
he drives it and uses it as his own daily 
because under a chattel mortgage he 
may not sell it or remove it from’ the 
State. It is unnecessary to multiply 
examples of the effect of a contention 
which would vitiate the effect of all 
liens and most legal restrictions. 

Every case must be judged in the light 
of its facts and by the character of the 
particular proceedings. The fact that 
in certain cases under criminal laws or 
under ejectment statutes certain inter- 
pretations have been given to certain 
words does not require that here, under 
a taxing statute, the same interpreta- 
tion shall govern. The facts in the in- 
stant case will readily distinguish it from 
any of those cited by counsel for pe- 
titioners as authority for their position: 

The only thing actually done by = 








Government agents on August 28 was 
to take such steps as they deemed neces- 
sary to perfect the statutory lien on the 
money paid to Kerr and Clegg and to 
assure themselves of the preservation of | 
the fund intact. : 
To be continued in the issue of 
January 21, 
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'Price Paid for Stock 


In Club Ruled Free of 


Tax on Initiation Fee 


Corporation Owning Prop- 
erty and Social Organiza- 
tion Declared Separate 

‘ Entities. 


ASHTON P. DERBY v. UNITED STATES OF 
AMERICA, No. 2752, District Court, 
DISTRICT OF MAss. 


The amount paid for shares of stock 
in a corporation owning a social club, 
which qualified the buyer to member- 
ship, if elected, in the club, was not an 
initiation fee within the meaning of the 
Revenue Act of 1918, the court held in 
these cases. 

The full text of the opinion, rendered 
by Judge Morton, follows: 

These are actions by different plain- 
tiffs to recover taxes assessed on an al- 
leged “initiation fee’? which each paid 
to the Wianno Club. They were heard 
together. Each tax was imposed under 
the Revenue Act of 1918 Sec. 801 (U. 


S. Comp. Stats. Sec. 63095-8b). The 
facts are as follows: 
The Wianno Club was organized 


about 1916, being incorporated as a 
social club under Massachusetts laws. 
It purchased two rather valuable tracts 
of land in the general neighborhood of 
Hyannis. On one of these, it operates 
a club house in the nature of a sum- 
mer hotel. On the other, it maintains 
a golf course and clubhouse. It bought 
a good deal more land than was needed 
for the golf é¢ourse. 

While the club appears to have been 
organized primarily for the benefit and 
protection of the cottagers in that 
vicinity, I have no doubt that the able 
and far-sighted gentlemen who con- 
trolled its affairs believed that its pur- 
chases of real estate would not prove 
unprofitable. Events have justified this 
opinion. 

The club financed its purchases mainly 
by the issue of stock which it sold at 
par, $100 a share. It was thought best 
to put the social and sporting member- 
ship of the club upon a different basis 
from stock ownership. To this end it 
was provided that the stockholders 
should elect a board of governors, whose 
duties are much like those of the ordi- 
nary board of directors of a corpora- 
tion, with the important addition that 
they may elect persons, not stockhold- 
ers, members of the club. 

The expression, membership in the 
club, is used as meaning either a stock- 
holder in the corporation, or a person 
elected by the board of governors. No- 
body has any right to use the privileges 
of the club except members of the lat- 
ter sort. All persons so elected, 
whether stockholders or not, pay an- 
nual dues. If a person so elected owns 
five shares or more of the stock, nae 
initiation fee is charged, if he does not 
own five shares, an initiation fee of 
$100 is charged. The club has stocke 
holders who are not social members, 
and social members who are not stock- 
holders. 

The two plaintiffs were elected to 
membership. Derby bought one share of 
stock from the club, paying $100 therefor; 
Lapham bought five shares from the 
club, paying $500 therefor. Derby paid 
an initiation fee of $100; Lapham paid 
no initiation fee. The Government im- 
posed on the $500 paid by Lapham for 
his stock a 10 per cent tax, upon the 
theory that it constituted an initiation 
fee. A similar 10 per cent assessment 
was made against Derby on the sums 
which he paid for his stock, and for his 
initiation fee. As to this last no. ques- 
tion is raised against the tax on it. The 
plaintiffs contend that the other pay- 


|; ments were not taxable as “initiation 


fees.” 

Some confusion has arisen from the 
use of the word “club” in the name of 
the corporation. The social club is a 
different organization from the corpora- 
tion which owns the property. While 
the stockholders of the corporation elect 
the board of governors of the social 
club, as above stated, a stockholder is 
not ipso facto a member of the club; 
and stockholder members have no 
greater rights than others in the use 
of the club property. Their right,— 
or “privilege’’ as the Government calls 
it—to vote for the board of governors 
appertains to their ownership of stock, 
and not to their membership in the 
social club. 

An initiation fee in the general mean- 
ing of the word is a sum paid upon join- 
ing an organization for the privileges 
of membership. It does not, I think, in- 
clude a payment made to purchase some 
article required as a condition of mem- 
bership, e.g.: a uniform, or token—still 
less a purchase of stock not so required. 
This was the view originally taken in the 
Department regulations, those under the 
Act of 1918 defining initiation fees as 
including “any payment to the club for 
which no consideration is received other 
than membership in the club and rights 
flowing therefrom.” 

This regulation was later cancelled and 
superseded by the one under which the 
tax was assessed. But in my opinion 
the first view of the Department was 
right. One result of the present regula- 
tion is that Derby has paid a total initia- 
tion fee tax of $20, while Lapham has 
paid for exactly the same thing $50—a 
result which strongly indicates that the 
principle on which the tax was levied is 
wrong. 

These conclusions are in accord with 
the decisions by a unanimous court since 
this case was argued in Alliance Country 
Club v. United States, Court of Claims 
November 15, 1926, (United States Daily, 
3232); Lukens v. United States, same 
court, same date, (Unitad States Daily, 
3248); and Page v. United States, same 
court, same date. 

Judgment for plaintiff in eac 

January 7, 1927. a00ee 
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European Entente 
On Steel Viewed as 


Benefit to America 


Agreement Declared to Have 
Gone Far Toward Stabi- 
lizing Prices and Pro- 
moting Industry. 


(Continued from Page One.) 
foundries and engineering works. Mr. 
Becker is of the opinion that the steel 
entente will prove of great benefit not 
only to the eight nations participating 
in it, but to the United States and the 
United Kingdom as well. 

Mr. Becker was particularly impressed 
with the activity in the iron and steel 
industry in the Ruhr where he found 


furnaces discharged molten iron at the | 


rate of from 400 to over 1,000 tons a 
day of 24 hours. There are great num- 
bers of open-hearth furnaces in this re- 
gion, of 40, 60 and 80-ton capacities, 
and large cogging mills. The stands of 
rolls which the latter feed are generally 
of greater capacity than those seen be- 
fore on the Continent. Mr. Becker found 
on every hand greatly improved steel 
mill equipment and new power plants, 
enlarged and modernized blast furnaces, 
electrified railway systems, new office 
buildings and new’ batteries of coke 
ovens. Germany’s iron and steel making 
equipment, he states, has been brought 
up to the highest degree of fitness and 
efficiency, and the industry and its vari- 
ous selling organizations are fully pre- 
pared, to go out for world trade. 


France Seeking Markets. , 


The French steel industry was found 
to be in excellent shape and in spots quite 
modern. With the stabilizing influence of 
the European Steel Entente, Mr. Becker 
thinks that France should continue 
as a leading factor in international trade 
and as one of the leading steel producers 
in the world. With the acquisition of 
Lorraine at the close of the war, the 
French steel industry acquired an addi- 
tional 5,000,000 tons of ingot steel ca- 
pacity which amount must be sold abroad 
if its mills are to be kept fully occupied. 
The French steel masters have set about 
to do this very thing through the build- 
ing up of strong export organization with 
affiliations reaching all over the world. 
France, although abundantly supplied 
with iron ore, is short of good coking 
coal and is obliged to import over 70 per 
cent of its coke requirements from West- 
phalia, Belgium and England. 

The blast furnace and steel-mill equip- 
ment of Luxemburg and Belgium repre- 
sent the last word in European practice 
and efficiency, according to Mr. Becker. 
Both of these countries export more than 
85 per cent of their production. Luxem- 
burg has a world-wide trade in a great 
variety of steel products and last year 
exported approximately 1,250,000 tons. 
Belgian exports in 1926 were around 3,- 
000,000 tons. Belgian blast furnaces, it 
is pointed out, are supplementing their 
local supply of iron ore with richer ma- 
terials from Spain and Sweden and are 
also drawing some quantities from 
French mines as well. 


Thomas Process Used. 


As in France and Luxemburg, the Bel- | 


gians utilize the Thomas process almost 
entirely in steel making, using converters 
of from 20 to 24 tons capacity. 


Referring to the British iron and steel | 
industry Mr. Becker stated that he found | 


it slowly recovering from the effects of 
its seven months idleness due to the coal 
strike. At the end of December there 
were 78 blast furnaces and 206 open 
hearth furnaces in operation as com- 
pared with five blast and 40 open hearth 
at the end of October. 
British steel industry were optimistic of 
an early revival in the trade. On every 
hand Mr. Becker found repairs being 
made on steel making and rolling mill 
equipment preparatory to getting under- 
way on a normal basis about the first of 
February. 


Statistics Announced 


On Stocks of Hides 


Department of Commerce Re- 
ceives Report From 4,213 
Dealers and Manufacturers. 


Stocks of hides on hand at the end 
of November showed little change from 
either October or November of 1925, 
but stocks of sole leather while some- 
what below those in October, fel! nearly 
a third below the material on hand at 
the end of November a year ago, ac- 
cording to the monthly statistics just 
issued by the Department of Commerce. 

The official sumamry is in full as fol- 
lows: 

The Department of Commerce an- 
nounces the following information with 
regard to stocks of hides and skins, and 
stocks and production of leather for the 
month of November, based on reports 
received from 4,213 manufacturers and 


dealers. 
Stocks of Hides and Skins. 
The total number of cattle hides 
held in stock on November 30, 1926, 


by packers and butchers, tanners, deal- 
ers, and importers (or intransit to 
them) amounted to 4,097,986, as com- 
pared with 4,116,560 on October 31, 
1926, and with 4,051,966 on Novem- 
ber 30, 1925. The stocks of calf and 
kip skins amounted to 4,555,824 on 
November 30, 1926, as compared with 
4,409,867 on October 31, 1926, and 
997,355 on November 30, of last year. 
Goat and kid skins numbered 11,161,150 
on November 30, 1926; 11 906,393 3 on 
October 31, 1926; and 8,542,236 on 
November 30, 1925. The stoc "a of 
sheep and lamb skins on November 30, 
1926, amounted to 7.597029: cn C' 
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ber 31, 1926, to 7,857,457; and on No- 
vember 30 of last year to 6,780,952. 


Production of Leather. 

The total stocks of sole leather 
tle) reported by tanners, dealers, 
manufacturers using the leather 
material, amounted to 4,015,052 backs, 
bends, and sides on November 30, 1926, 
the corresponding figure for October 
31, 1926, being 4,251,680, and for No- 
vember 30, 1925, 6,541,184. The pro- 
duction of sole leather during Novem- 
ber, 1926, amounted to 1,170,058 pieces 


(cat- 
and 


as a 


(backs, bends, and sides), and the stocks } 


in process at end of the month to 
512,385. 

The harness leather in stock on No- 
vember 30, 1926, amounted to 113,020 
sides, as compared with 426,209 sides 
on the corresponding date in 1925; the 
total stocks of upholstery leather 
November 30, 1926, comprised 276,593 
hides, as against 308,431 hides one year 
earlier; upper leather (cattle) in stock 
on November 30, 1926, amounted to 
4,211,838 sides, as compared with 5,- 
108,665 sides on November 30, 1925. 

The stocks of horse leather on No- 
vember 30, 1926, amounted to 493,- 
738 half fronts and 228,503 butts, as 
against 526,936 half fronts and 243,279 
butts in stock one year earlier. Calf 
and kip skins (finished) in stock on No- 
vember 30, 1926, numbered 6,334,023; 
goat and kid skins, 19,761,136; 
sheep and lamb skins, 7,789,995; 
on November 30, 1925, there 
stock 6,288,619 finisited calf 
skins; 18,992,557 
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Lime Output in 1925 
Valued at 50 Millions 


Increase in Production is 7.2 
Per Cent Greater Than 
In 192: 3. 


limestone, ‘pend material 


all classified 


Quicklime, 


and similar products, as 


| 

' 

I 

Hee were produced in 1925 to a iotal 
7.2 per cent above that of 1923, according 
to the Biennial Census of Manufactures, 
whose data for this classification have 
been made public for the Bureau of the 

The full text of the 


summary follows: 


Census. bureau’s 


Establishments engaged in 


| the 


| 
| 
| 


primarily 
production of lime reported, for 
1925, a total output valued at $50,651,748, 
an increase of 7.2 per cent as compared 
with $47,243,756 for 1923, the last pre- 
ceding census year. 

Of the total for 1925, $26,310,529 was 
contributed by quicklime, $15,539,371, by 
hydrated lime, $4,724,653 by limestone 
sold as such, and $4,077,195 by other 
products (including agricultural lime- 
stone, road material, lime marl, lime 
putty, poultry grit, plaster, insecticides, 
screenings, etc.) 

Of the 282 establishments reporting for 
1925, 8 were located in Alabama, % in 
; Arkansas, 9 in ( California, 6 in Connecti- 
| cut, 9 in Illinois, 6 in Indiana, 8 in Mary- 
| land, 10 in Massachusetts, 8 in Michigan, 
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Further Hearings Planned | Certain Import Duties 


On Reallocation of Ship Line 





In cidiclaeasas: with requests of certain 
parties in New York, the United States 
Shipping Board will hold additional hear- 
ings in connection with the reallocation 
of the American Republic’s line, a cargo 
service 12 plying between 
the north Atlantic coast of the United 
States and the east coast of South Amer- 
ica, it has just been announced. Hear- 
ing will be opened at the Shipping Board 
at 10 A. M., January 24. 
present is operated by Moore & McCor- 
mack, of New York City, but the ques- 
tion of reallocation to some other opera- 
the board for some 


of vessels 


The service at 


tor has been before 
time, it was stated. 


Ohio, 46 in Senhuyteaeie: 11 in Seteabiii 
see, 6 in Texas, 9 in Vermont, 28 in Vir- 
ginia, 5 in Washington, 8 in West Vir- 
ginia, 23 in Wisconsin, and the remain- 
ing 35 in 18 other States. In 1923 the 
301 estab- 
lishments, to 282 in 1925 
being the net result of a loss of 21 estab- 
lishments and a gain,of 2. Of the 21 es- 


tablishments lost to the industry* bl had 

gone out of business prior to the begin- 

ning of 1925, 6 were idle, and 4 reported 

products valued at less than $5,000. (No 

date are tabulated at the biennial cen- 

suses for establishments with products 
? . ’ 


industry was represented by 


the decrease 


| 


Raised by Costa Rica 


High-Priced Autos, Gasoline, 
Chemicals and Fruits Are 
Affected. 


Costa Rica has raised duties on a num- 
ber of varied articles of foreign manu- 
facture, including high-priced automo- 
biles, according to an announcement 
sued by the Department of Commerce on 
January 19. The colon, it was stated 
orally, is now stabilized at an exchange 
value equal to 25 cents. The full text 
of the announcement follows: 

The basic rates of duty on a number 
of articles imported into Costa Rica have 
been increased by a recent decree which 
will become effective February 1, 1927, 
states a report from Consul Roderick W. 
Unckles, San Jose, Costa Rica. The new 
rates are as follows (old rates in paren- 
theses): 

On mineral waters, 
bonate of calcium marble powder, 
Spanish white, paraffin. stearic, palmitic, 
and oleic acids, oils of palm, cocoanut, 
and maize in barrels for industrial uses, 
animal charcoal, chloride and hypoch- 
loride of lime, glucose, liquid carbonic 
acid, salcium carbide, lubricators for ma- 


| 
| Additional 
News will be 


Page 6. 


is- 


chalk or crude car- 
or 


Commerce 
found on 


eT 






chines and vehicles, sulphuric acid when 
imported in iron drums, melted and sub- 
iimate sulphur, sulphate of copper, com- 


mon cart grease, gasoline, and tar and 
liquids for preserving wood, 0.12 colon 


per gross kilo (0.10); on passenger auto- 
mobiles the factory price of which is up 
to $1,000, 0.40 colon per gross kilo (un- 


| 
| 
| 


| lic. 








changed); on passenger automobiles the | 


factory price of which does not exceed 
$2,000, 0.50 colon per gross kilo (0.40); 
on passenger automobiles the factory 
price of which exceeds $2,000, 0.60 colon 
per gross kilo (0.40); on motorcycles and 
repair parts of automobiles and motor- 
cycles, 0.50 colon per gross kilo (0.40); 
on fruits in their own juice, in honey, 
dried, peeled, or in sugar; on inert bulbs 
of pure sugar cane, canned goods such 
as meats and vegetables not mentioned 
elsewhere in the tariff, potatoes, meats, 
fish, sauces, and mustard preserved in 
vinegar, in oil, and any other sauces in 
any kind of receptacle, bananas, raisins, 
dried or drained, cider not containing 


more than 8 per cent of alcohol, sterilized’ 


milk in powder, grape juice and other 
pure fruit juices not concentrated, 0.75 
colon per gross kilo (0.50); on tea, 1.00 
colon per gross kilo (0.80); and on sad- 
dles and accessories, 2.00 colons per gross 
kilo (1.40). 

Duties on wipes, liqueurs and 
aleoholic beverages have also 
creased. 


other 
been in- 


tended to dispense with the additional 


surtaxes provided for in note 3 of the | 
customs tariff of Costa Rica affecting 
passenger automobiles, saddles and ac- 


cessories, beer 
liqueur, 


, Sauces, fruits in juice and 
tex, mineral waters and distilled 


} 


(Inbex 4003) race 
Automotive 
Industry 
| Japanese Reverse 


Policy in Regard 
To Foreign Capital 


High Returns Are Indicated 


for Investments for 


Productive Pur- 
poses. 


The 
years of discouragement to 


after two 
foreign in- 


vestments, has now reversed its policy so 


Japanese government, 


far as concerns capital for industrial pro- 
duction, says a report to the Department 
of Commerce from Tokyo, just made pub- 
The issued in the 
course of a review of the unsatisfactory 
in Japan and was 
coupled with the statement that the in- 


statement was 


industrial situation 


dustrialization and modernization plans 
for Japan would necessitate high enough 
returns to tempt foreign capital. The 
full text of the statement follows: 

Although Japanese prices, in compari- 
son with prewar prices and post-war in- 
flation levels, are still considerably above 
English and American prices indices (in 
October the price index based on 1914 
levels was 183.2), it seems rather doubt- 
ful that the present downward tendency 
will continue, states Commercial Attache 
C. E. Herring. As a matter of fact, ac- 
cording to Mr. Herring, indications are 
that there may soon be a reaction. 

Yen Rises Steadily. 

A study of recent price indices indi- 
cates that the heavy slump in such im- 
portant export commodities as raw silk 
and cotton yarns and textiles is a more’ 
important factor than the fall in domes-« 
tic foodstuffs and other products not so 
much affected by adverse export condi- 
tions. The downward price tendency in 
the silk and cotton goods markets has al- 
ready been checked, and a definite im- 
provement of the export situation would 
react upon domestic prices. While the 
yen was steadily rising, there was a de- 
clining tendency in the yen prices of im- 
ported goods. The virtual return of the 
yen to par some weeks ago has now been 
largely, if not entirely, reflected in do- 
mestic prices influenced or determined by 
foreign goods. 

Construction Lagging. 

Other price factors are the unsatis- 
factory conditions in the building trades, 
partly due to the failure of the earth- 
quake reconstruction program to progress 
as expected, which have brought con- 
struction materials to an unusually low 
level. The unexpected shortage in the 
rice crop, necessitating the importation 
of larger than normal quantities, is an- 
other. 

There has not been the business defla- 
tion in Japan that was carried through so 
consistently in the United States and 
Great Britain, for instance, and the re- 
cent price decline seems due to abnormal 
business conditions rather than to a per- 
manent price, fall resulting from business 
readjustment. 

Policy Is Reversed. 

The industrialization and moderniza- 
tion of Japan is still far from complete, 
in spite of the phenomenal progress 
made. Mass production methods must 
be improved and technical advancement 
in the metallurgical, chemical and other 
key industries must be made if the in- 
tensive industrialization of Japan is to 
solve the problem of her limited food sup- 
ply and rapidly expanding. population. 
The government, after about two years 
of discouraging foreign capital invest- 
ment, has now reversed its position in so 
far as capital import for “productive” 
purposes is concerned, and it would seem 
that the industrialization and moderniza- 
tion program would necessitate money 
rates and debenture yields high enough 
to attract foreign capital for years to 
come. 


Spain Lowers Imports 
Of American Gasoline 


Decline in Value for First Half 
of 1926 is Announced As 
$1,206,000. 


Imports of American gasoline into 
Spain decreased in the first six months 
of 1926, while those from Great Britain 
increased, says an announcement just 
issued by the Department of Commerce. 
The full text follows: 

Spanish imports of American gasoline 
during the first half of 1926 declined 5,- 
750 metric tons in amount and approxi, 
mately 7,500,000 pesetas ($1,206,000) in 
valuation, according to a report from 
Commercial Attache Charles H. Cunning» 
ham at Madrid. At the same time im- 
ports of British gasoline increased by 
approximately 38,162 tons. During th® 
January-June period official statistics 
show that Spain imported 1708 tons of 
gasoline from Russia. ‘ 


While imports of kerosene declined dur- 


| ing the first half of 1926 a marked in4 
' crease occurred in receipts of Diesel oil. 








| gasoline, 
| were partially offset by the increased im- 


United States lost slightly in this oif 
trade with Spain while imports froni 
Great Britain showed a corresponding in- 
crease. Decreased imports of American 
lubricating oil also were recorded in this 


| period. 


The decline in imports of American 
kerosene and lubricating oil 


portations of American light oils. Spain 
brought in 3,746 tons under this classifi- 


| cation in the first half of 1926, in contrast 
It is understood that this decree is in- | 


with only 353 in the first half of 1925, 
most of the receipts coming from the 
United States in each year. The United | 


; States still maintains a practical monop- 


oly of the Spanish market for heavy | 
crudes, which, however, declined approx | 
matly 50 per cent during the six mont 
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Charterer is Held: Liable for Expenses 
- Incurred During Fumigation of Vessel 
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Projects 














the Kuhn Company, nor did they inter- 
fere with the discharge of any govern- 
mental function. And thereupon the 
complaints and the petitions in interven- 
tion were all dismissed. 


or are believed to be so infested with 
rats that it is deemed inadvisable to 
exempt vessels touching them from the 
periodical six months’?fumigation.” 
Extensions of the periodic fumigation 


- Water Right for Irrigation Ruled Appurtenant 
To Land and Taxable Under Same Jurisdiction 
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pendently of the land to which they are as “iene a a sc ,; . | and will sell said rights for taxes if not | that it is sufficient to only ‘aver that the | the fumgiation amounting to $219.45. eae a i s m _ a ut the | thereby lost and all extra ex- 
appurtenant and that the water rights sisal water de tha dh fae t “ag Ds © | paid, unless restrained by order of the | tax is illegal. The Ohio statute was con- | The libellant, which owned the vessel and | whereup it @ ; jaid ro th a iene penses shall be deducted from the hire.” 
should not be assessed separately from | alk the Jacl ee aa aoe cm - The court. 5 sidered by the Supreme Court in Cum- had chartered it to the respondent for a | who 7 so 1  eelaee y <a . aco : Difference Is Argued. 
the lands to which they are appurtenant. | Kuhn Com any cake eatin all The United States was permitted mings v. Merchants’ National Bank, 101 | period of one year, refused to pay for | hir vhich e “ mitt’ te 3 ; a +, se is angen Git Se eer See - 

James R. Bothwell and C. R. Ellery enn aie ik 5) a 7 ‘en €7S. all | intervene as a plaintiff in fa : or " U. S. 153. and the court held that the the fumigation required by the United or the ae a steht) t to be recovered | fore Judge Ward in the case of Clyde 
(W. R. Chapman and Messrs. Kinkead, | it ae seniol aa aie shout ia | alleged in its bills of aaaeiian th i statute created a new right and provided | States Government, the expense of which : ‘eae anes Ord Commercial 8. 5: £0. v. West India 8. S. 
Ellery & Henderson were with them on | turned out as required cariag the lew | the tax assessments and levies woe “aa | a new remedy, and that right and remedy | W@S accordingly paid by the charterer— The Tre wae Bee cane t : wei he oA ee ee ee lp es 
the brief), for plaintiffs-appellants, | water period of” the irrigatios a son | that the dam and reservoir at jaceon would be enforced in the Federal Court | the latter deducting it. as well as the | followin aaa atae ae ad my - pi in the case at bar in that there the break- 
Canal Companies. and delivered end mednared eo 8 : | Lake were owned and operated by the within the State creating the new right foregoing amount of $219.45 represent- | for re iets the famigatio ; g Soka down and off-hire clause read: 

Ethelbert Ward, Special Assistant to | vis cdtpates Gh the athe ot ae | Cuited States, that the contract a a and remedy. The Court of Appeals for | ing allowance for off-hire, from its pay- nena: g enw cee “That in the event of the loss of time 
the Attorney General (Albert D. Walton, | voir. The United States retained title ing the height of the dam was entered the Sixth Circuit has followed the Cum- ment of hire under the charter party. “() Reason for fumigation order be- from deficiency of men or stores, break- 
Minion Attorney; Clyde M. Watts, | to the reservoir and aaaky cad i ins | into pursuant to the provisions of the mings case in applying the Ohio statute. The charter party covered trade “be- | ing given on S. S. John Bakke was that down of machinery, stranding, fire or 
Assistant United States Attorney, and B. | agement and control, as provided in sec- | Act of February 21, 1911, that the only Grether v. Wright, 75 Fed. 742: Mer- | tween safe port and-or ports in British | the six months’ period had ex vired that damage preventing the working of the 
E. Stoutemyer, District Counsel, United | tion 6 of the Act of June 17, 1902 and | Tights which the plaintiff companies cantile National Bank vy. Hubbard, 105 , North America, and-or United States of | is the ship’s previous funstgation havi ee ae sag ee 
rates feclamation Service, were with section 2 of the Act of February 21.1911 have were based on that Act and the con- Fed. 809; McKnight v. Dudley, 148 Fed. | America, and-or West Indies, and-or | been done July 1, 1925, at New Orleans.” a payment of hire shall aa until she 
Dette hiety for United States, In- | (36 Stat. 825), known an the Warren | ‘set nine ohraeent Vaehete with the 204. A like statute of Arkansas has | Central America, and-or Caribbean Sea,| The Treasury Circular of March 1925. a a atate to resume her service * * *.” 
tervener-appellant. Act. Water, however, was not to be Kuhn Company, that the dam and reser- been followed by the Federal Court sit- and-or Gulf of Mexico, and-o Mexico, | set forth certain provisions in respect - mn the present case the words: : 

W. C. Mentzer (J. A. Christmas and | turned out and delivered until the Kuhn voir were originally constructed by the ting in that State; Mudge vy. McDougal, and-or, South America * * *.” paragraphs 101 and 102 of the United That in the event of the loss of time 
W. W. Neilson were with him on the | Company had paid its proportionate United States under the provisions of the 222 Fed. 562. In Davis v. Gray, 16 Wall. Second Successive Charter. | States Quarantine Regulations. These from deficiency of men or stores, fire, 
brief), for Counties, appellees. share of each year’s cost of maintenance Act of June 17, 1902, known as the 203, it is said: | The charter of the steamer was the | provisions related to fumigation to pre- breakdown or damages to hull, ma- 

Ray E. Lee (David J. Howell, Attorney | and management of the reservoir, to be Reclamation Act, and the Act amenda- Riel P ” | second successive time-charter by the | vent or exterminate rats and plague. chinery _ equipment, grounding, de- 
General of Wyoming, was with him on | ascertained in a specified way, for the tory thereof, that the assessments and ight of arty Not Lost | libellant to the respondent. Under the | * The vessel had visited three ports in peasy ' set accidents to ship or 
the brief). for State Board of Equaliza- | preceding year, and the company noti- | levies were wrongful and unlawful, con- By Going to Federal Court previous charter for a period of three | the West Indies since the fumigation at ane ee re eer 
tion, appellees. fied. It was further agreed that the | stituting an attempt to tax property of MA party by going into ¥* nati months, three weeks, more or less, the | New Orleans and in the regulation of po noageeces or painting bottom, or by any 

Before Lewis, Circuit Judge, and | United States would secure the protec- | the United States and to interfere with | court does not lése any Sa — steamer came on hire December 16, 1924, the Surgeon General it is said that ports ce oe So gp nag Riamedllg ~— 
Munger and Faris, District Judges. tion of the water so turned out, between | it® Tights to make and carry out the | propriate remedy of “i or ap- | and was redelivered on or about May 5, | in the West Indies “either have had ee coe Sees, Se ee oe ee 

the reservoir and the points of intended | Kuhn contract and with its lawful func- have availed himself in the Sea — 1925. During the period of that charter plague at some relatively recent period “sca ; > for the time thereby 

Appeals in Four Suits use, and prevent its diversion by parties | tions and its public policy in aiding in | of the same locality.” Renee re eee ea a ae ae —— “tt is als that th “ 
pened on Final Hearing eee a 7 ee ee caiek tee caatlen coe “a. = And in Dawson y. Kentucky Distil- | ing — Wve Come, beet a arately from the _ to which they | cause preventing the ult wecking of the 
ewis, Circuit Judge, delivered the |... Serer Se annual main- | 2. eek eae ee f. The de-| jeyies and Warehouse Co., 255 U. S Rae ees Sn a ee are appurtenant. is is the rule in| vessel” ar ma sia 
mere : tenance cost, whic hin) neOoH! x | fendants’ answers the ; ae et oat : ¢ o, 255 U. S. li » fe sts HCE S "oa = ; are much more inclusive than 
en of the court, the full text of | be horns eieaeaiae fa gray United vention deny aa ae fee ee 288, it is said: Sluis ei aoe cy ae te ae ae ae - “OA as a the words: “or damage preventing the 
- wai. site hi: Sinia abies, al | States and the Kuhn Company. It was | OWns or is ‘interested in the property “And if the equitable remedy was terms as the section of the Wyoming | preme an of ee ce the Su- working of the vessel for more than 24 

missed on at feening. ania ie further agreed that the United States rights assessed and taxed, deny that the a in the State court it was not | statute just quoted. In Lakeview Canal | “Water rights appurtenant "to lands Pear — ; : 

i ik niet 7 a | might deliver to the company in place | assessments and levies were made upon lost by suing in the Federal court.” Co. v. Manufacturing Co, 224 Pac. 853, | are usually taxed with th ] ide ule of Construction. 
egality of certain tax levies and threat- | of water to which it was entitled above | the contract with the Kuhn Company See also Darragh v. H. Wetter Mf the Supreme Court of Wyoming said: and not list 1 * val s Dos eee jas Clauses like “thoses under considera- 
ag future levies were ae | elevation 6752, water which the United | 294 allege that the tax was not a bur. | Co. 78 Fed. 7; Brun’ y. Mann, 151 | “The laws of the State of Idaho are | Water rights aan 7 sane a: tion generally have to be read in the 
rgethoeneliggaaag tg bossa | States impounded at Minidoka, to the den upon said contract, nor did it inter- | Fed. 143. ‘ | substantially the same as those in this | lands may no pe ogg ah ae kin ae as = Fela * 
one being against Lineoln County, Wn. Se ee ee eee the — | ote te Unieid teen . ma — _ the merits the prime inquiry is, gp Ang gg ove . as a. | Stances be ‘property’ subject to taxation | in the mane ot Thamai & ices Matas 
tax officials and the members of the | jn that event one acre a ae caida the reclamation of its arid hes ns ee aaa oe ders. permit to “in ‘te ace ae eee ae Cone Prragorsd Py S lands | Ins. Co. v. Hamilton Fraser & Co. 12 
State Board of Equalization of that | the Minidok : oa t s. i. o_o siary stockholders, | 4) ene ee, ; 3 roject must have a, App. Cas, 484, read the traditional form 
STE i. cater uesinct Teton | the Carey Cle ae | Apparent Uncertainty = . a = property or prop- ae ae ~ = — — = —— for a water right with the com- | of perils clause in marine insurance pol- 
ES Wen. its: tax officials and the | of one oe oS a In Mind J. i? ghts ve ackson Lake Reservoir | oeathe stinks Th fee e pany at has undertaken to furnish the icies which ended with the words: “and 
members of the State Board. The other | at the dam in Wetniae. a ag a ene of Tax Officials - ° taxation in Wyoming. The as eas id - The Pacariorag a C'S. for reclamation of the lands. Wyo. | all other perils, losses and misfortunes 
ee weien teat eri ‘2 : . i nee nee : a a and reservoir were é e permit said so. The fact that Snake | C. S. 1920, sec. 788. This water right |” ; ciaaks ak ; ' 
Mis seiee inatituted by Twin Falls | page cc ge an ee 7 here wa apparent uncertainty in the cies ir — were not and could Risa aa. an aaa gincaie: doen por : ec. 7 is water right | that have or shall come to the hurt, 
Canal Company, an Idaho corporation, | 6752, the United States agreed to aie | minds of the tax officials who made the | yy. Ur . ang Ae mittedly they belong to | sae ae ee ao a — ; a net ecomes appurtenant to the land when | damage or detriment of the said ship, 
against the same parties. l the Kuhr mt - ; AE abe assessments and levies as to what the | e we : tates; nor is it claimed that Meter tains ee . 1g o o . “> title passes from tho United States to | etc., or any part thereon * * *, sd 

MMPS meat, intervened im each | storage Sate Nisha beige ng | a pooparty was on <r the assess- | = — lhe s fay terse rigs - | oo ee oe, the State. C. S. Sec. 794.” that the ale of a boiler pin Serie 
of the suits, on the claim that the levies | voir below that elevati : eae ae ents and levies were being made. The | ¢ eee ri pee ee 4 Perce’ rs = : ° peril of the sea and th » gener 
ee, with its — — = — ee _— — | tax roll of Lincoln County for 1922 listed | a ee obtained for their aes hua ce ee oe Water Rights Appurtenant words in the perils ee kee’ Srmited 
in the reclamation of its arid lands, and | sideration or settlement of a suit brought | - ——, “Improvements on lands with th United St = sae Content | suit was brought by landowners a Taxed With Value of Land “to the same genus as the specific words 
on dismissal of its petitions after final | by one of the Carey Act construction | io tases.” Zee Se ees S088 Oe | one of jot in a ge or | braska against officials of the Stat f | im Hicks v. Cheyenne Land: & Live | that precede them:” 
CT Aas secacate appeals. | companies. The cin one eee | 1924 the tax roll of Teton County listed | Jourcon pray waters to be stored in lcci dius dete 4k ak oe one Phe Stock Co., 36 Pac. 475, that court said: Bearing this rule of construction in 

A statement of the principal facts de- | Company shows that it was suai hee thee | it as “Improvements on lands not tax- | oun fo estas din and _ the per- erage deine ae ot a “Thus it seems that the doctrine is | mind I am not satisfied that the charter 
veloped at the hearing and a summary | interest of the two Carey Act projects able, water rights Jackson Lake.” Ap- stora * ‘s ae the oe of certain | to appropriators for irrigation a condi =) Vena general, in the States of the arid | imposed any burden upon the owner to 
of the pleading will present the situation | that the project on the cei aide a the pellant companies insist that these de- an — ity therein, that they ac- oe ae a pena a — | region, that a water right becomes ap- | Pay for the fumigation, or released the 
and the issues involved. Snake River should be entitled to 19-80ths scepenes ventares the tox levies vous that Jog oe in the reservoir; and | from Colorado into Nebraska, and the | purtenant to the land upon which the | Charterer from payment of hire during 

Two Carey Act projects (Act August | of the rights and benefits that might for uncertainty, but the bills prayed for | ety ; , oe. a obtained were Prop- | canal to irrigate Nebraska lands had water is used, and the ditch, water pipe, | it. It cannot be said that periodic fumi- 
Ee To, i Gu, | cians tentiee the eonienel, ned tau on injunctions against future assessments ct Mage es rights subject RG 188 | sees cae os the nec re or other conduit for the water becomes | ation is necessary in order tg keep the 
one on the north side of the Snake River | the north side to 61-80ths. That i an and levies, the answers admit an inten- | ¢iaim Sater eee In substance this Galorado side. Tk was sicleael bs Cole. attached to the land, either as appur- | steamer in a “thoroughly efficient state 
SUITE Ti couth, cide, have boon car-| proect on the south side of diag tion to make future assessments and | : a vn % re that the means and ae ceca —— bie - | tenant or incident to the land, and neces- | in hull, machinery and cquipment ”» Tt 
iis Wiel on Water Rights in| would be entitled to 95,000 acre feet of levies on what defendants claim to be | ee ies a to the storage, di- | al a. fate - ao? 7 _ | sary to its beneficial enjoyment, and does not indicate a physical condition of 
the Western States, 3rd Ed., Chap. 59, | the increased storage capacity in tuk: property — rights of the plaintiff com- | ar ei _ aa of water’ to | gate thelr laude ane diff 4 ny ai aa therefore becomes part and parcel of the inefficiency and is due to the belief of 
shows in general the legislative pro- | son Lake Reservoir and that on the nerth ce See Se Siale oe See oa poate snp — sr | perior to the rights of he Halveate Su- | real estate. * * * The appurtenance is |the government that health  con- 
visions made in Idaho and Wyoming, ac- | side of the river to the remainder there- | Jackson Lake Reservoir, and counsel | to oe me . taxable oueatane. A right | propriators. As to that conmbensien the subject to the same conditlons as the | ditions will be bettered where frequent 
Mae he terms of the Federal statute | of, to wit: 306,000 acre feet, and also to | have argued at length as to whether the | Se ta a e1 for the irrigation of arid | hates gh 1 the | principal thing, subject to its liabilities | inspections. are made. Any deead tae 
SU iisciice snethods for initiating a|the 10,000 sere feet “ito ct Ne companies have any property interests | ; 2 es right in both W yom- | said: and entitled to its exemptions.” the vessel was unseaworthy from rat 
complete reclamation of public lands un- 6752. The United States raised a ae | there that are taxable; and so we do not | it Seu — Such rights are acquired Lower Courts Held State Line In Hale v. Jefferson County, 101 Pac. | °F that they were likely fo injur the 
_ — Carey — The statutes of the | at Jackson Lake Reservoir iy fant. ae — eee the case should Ta ne es —. | Did Not {ffect Right ie Supreme Court of Montana said | cargo, would present a gigas Cae 
etree alice. ‘The lands in the | aerced in the ¢ ee = 3S | be confined to a consic eration of the as- | .¢.;, a ater to ben- ae ee : on this subject: I think the si ae he bop. the se. 
project on the south side of the river eatin So cae ae sessments and levies that had been made = hsm It may be diverted from |_| Both of the lower courts (238 Fed. | “Viewed as independent property | dealt with ge gpg ee 
were segregated under the Act in 1902, | $800,000, which was paid by the two | Prior to the institution of the suit. ia cs saa sl ol - ssranm, and for bg ay dete va held that the presence | vights, ditches and the right to use the | mercial S. S. Co., Ltd., v West I aie 
DTT Ae eath, atte in 1006. In| Carey Act construction eomsmanies. Ty | + The stored waters on being released oe ' iversion structures, head- | of the State line did not affect the su- | water conveyed by them are property | 8. S. Co., supra, and on . Ae Ss. 
the latter about ‘185,000 acres have been | assignments from the Kuhn Govan 7 from Jackson Lake Reservoir flow in the . a carrying qeame 8) the places ctlbcnge sd of right and enjoined the Colo- | subject to taxation; but, when made ap- Line, supra. If those cas : er hi I 
brought under cultivation by the appli- | all of the rights and benefits nh Snake River channel through canyons in | ai _— ren are necessary. If flood rado State officials from treating the ap- | purtenant to lands, they have no inde- | See no more reason fies pie phe 
cation of water, and in the former about | was to receive under the contract sak a southwesterly direction a distance of oe in taken they must be im- pellee in the distribution of water other- | pendent use. So situated and used, the | owner to pay for the fumi ating the oo 
MN ads. The Btate of Idaho .en- | the United States passed to the cx = ; about 50 miles to the Wyoming-Idaho | sg ed in artificial reservoirs provided | Wise than it would be treated if the canal | value of this species of property enters | clean the ship Dene Shi lyon » 
tered into a contract with a corporation | tion companies and ultimat or fone State line. Passing thence into the State |... —_ ee or by damming the | Were wholly within the State of Colo- | as an element into the value of the | Tweedie Trading Co:, 148 Fed. 85 ‘_ 
for the construction of the irrigation | rights and the. two cok cada J sais ef | of Idaho, the river does not return to the | stream and thereafter releasing them | rado and all the lands irrigated there- corpus or principal estate to which it is | Clause in the éentiract which | cee 
system for each project, as its statute ac- | passed to the two uation ce er State of Wyoming but continues in a | oe canals or: ditches for de- | from were in that State. The question | attached or appurtenant, and bears its | covers this is Art. 2 aa | oat Sey 
cepting the terms of the Carey Act pro- | which respectively manage and : a | southwesterly course about 250 miles, all | sige! Soe sbedagaens of application. There thus presented is so fully disposed of on | proportionate burden of taxation by the | vided that iad dace Se 
vides. These corporations, called con- | the systems, for the she as aaa i a the way within the State of Idaho, be- |.’ of course, a right in the ust of these | principle and authority in the opinion of | added taxable value which it gives to | and pay “all other ee 
struction companies, were required by , of water Rave ie eee fore reaching the vicinity of the lands oe — in their protection. But the court this day announced in No. 3 | the principal estate.” ; cept those “A espbbene sen’ wae the 
the contract to sell to persons filing upon | resented by the shares whi h noel ht to which the waters are applied. These ay ave valuciess eacept Yor the tn. | orem Wyoming v. Colevade, snte, There has never been a severance of | vessel puts into . : eo, oe 
the segregated lands susceptible of irri- | purchased Trom ‘the yeomaceaeee? come | iene in additon to the water received | eee oe = tse | o oe Pian ag a aan tee ket | Sedne tater vegies trate the iddihe Saside. | wee: Sreeinds ts scaponidiin; toe al 
gation a water right or share in the irri- | panies. 1 se ai ecaal “1... «| from other sources, are not sufficient i ee Gispensaple parts 0 the water e superfluous and upon the authority | There is no property or pr sie ean Ae has Bee te , mn 2 
gation system for each acre filed upon. ae sg aig Came intiffe amount to supply the needs of ‘eval 7, a woe under the general | of that decision the decré of the Circuit | involved in veces pac Bs apt — es incurreq shall be paid by 

Ts wurcsented a carrying ta-| appellants, are the “no plain “ed on the reclaimed lends in the two Carey rule in the arid States becomes appur- | Court of ‘Appeals, is, affirmed.” to continue to apply the impounded “Expenses for Fumigati 
pacity Nd (iiad sentence far dedivery | tharen bathe ceceunat ae ae Act projects. During no season prior | eae a <— hs ra | “as v. ~— rt ty waters to the lands in Idaho to| The expenses on tah ge 
of water at the rate of 1-80th of one} for fin nie pantica “olahei ini ulcates | to the trial had the increased storage | ¢, : AUER CH wow. ae Bese GY Me, Brewers yo. 496, 73 Pac. | which they have beco h Save aeaea ee 
EMM Siek-ner second per acre. These ica ee ee capacity of the reservoir, Soeur der | to the lands to be irrigated unless di- | 210; Perkins, County Ve Graff, 114 Fed. | This right aaa eae a re) within the case of 
contracts also provided for the organ- | the companies Pie APat ceciea — under the Kuhn contract, been filled. pete and brought to the place of ap- 441. In addition to the provisions of the | conalty, but partaking of ie nating ak ‘oa S $ a S. 8. Co., Ltd., v. W est 
ENTGS Giencrations to take over and | portionate benefits. al and pro-| ‘On final hearing the court found that | p ic eo and the means for doing so | W yoming and Idaho statutes which make | real estate—an incorporeal hereditament | curred “he ‘eae are clearly in- 
manage the systems after they had been | the two operating companies (plaintiffs) | ves % gmt ee aT te ee ae rights for irrigation appurtenant | with its situs in Idaho; and, in our judg- | the ship and the ok ee ee 
constructed. The two managing com-| Jackson Lake Reservoir | each held a water right in Jackson Lake | om i t was in recognition of rights to the lands to which the water is \pp- ment, it is not taxable in the State of | this pe which ; — ee ee 
panies, later organized, are known as op- | Constructed Under P. ‘ | Reservoir which, though not appurtenant | °..° 7 ‘ecquired That the Warren Act plied, that is the general rule in the | Wyoming. Cooley on Taxation, 4th Ed., | deferred a th ps ater rndgmes Ate 
Ms hemeanies. Their capital stock a Pa nder Permit te Taide Giiiin Me Gikas. “eae tena | was passed, under which the “United | western States where irrigation is prac- | sec. 94; Wharton on the Conflict of Dawa. ff the vascel a e extension privilege 
was on the basis of one share for each |... dam at Jackson Lake Reservoir | as a severed estate. It thereupon en- States was authorized through its Recla- | ticed. Rickey L. & N. C. Co. v. Miller | 3rd Ed., Vol. 1, sec. 80a; Louisville an. | ther wae) bad ties gene: te ports where 
acre irrigated. They are holding and | ink — constructed under permit | tered decrees in Causes 7350 and 7352 — mory ion to raise the dam at Jack- | and Lux, 152 Fed. 11, 14, and cases | Ferry Co. v. Kentucky, 188 o, Ss. 385 P — a bien an invasion of 
operating companies of the irrigation | — t : : tate of Wyoming, as hereto- | adjudging ®at North Side Canal Com- ~—: wake Reservoir; and it is the ex- | there cited. ie er ic Sedna, £8 Anand Bae pt a isease, " too analogous to 
systems for the lands reclaimed under | ems said, pursuant to the laws of that | pany was the owner of property subject pressed intention of that Act, and also; ‘On the facts stated, settlers on lands | the tax levies were and will continue to | That f er cases to justify_a distinction. 
the two projects. They brought these | _— It was raised 17 feet in height | to taxation within the State of Wyoming | of the statutes of Wyoming passed in | in the two Carey Act projects acquired | be a burden on the contract betwe ha f th “eh ee wae 
suits. | pursuant to a like permit. The appli- | (in Lincoln County in 1922 and in Tet : | recognition and acceptance of the Carey ; water rights for the irrigation of their | Kuhn Company and the United St ee re ee ee ee 
? cation for permit to raise the dam dis- | County thereafter) Mitts 305 ro Act, that the impounded waters may be lands. The right is said to be a right and will interfere with its ri * , tates venting the full working of the vessel,” 
Reclamation Projects closed that the additional water to be | acre ia oe storage tniaaliet Gnd ei | used only on the lands for which they | in a natural resource, hence classed as | in the Paatanvahan Ab tte ptr met = = also unlikely. These words are to be 
Under Terms of Two Acts peng ee _ be used on the Carey | rights in Jackson Lake Reservar above = - be impounded. A clause in the real estate. Wiel, 3rd Ed., sec. 283. It | learned district judge held ig ti oo? oe a “ne what precedes in 
ee ne balan carried Saree, © “oem in 1922; and prier | elevation 6,752 feet, U. S. Reclamation | irst section of the Warren Act reads: | . not — but when used for irriga- , tion to be without merit, and ae aia | uhpoinad yas eingg ae A relation to 
on under these two Carey Act projects < eet nh Lake Res srvoir was in | Service Survey, and 10,000 acre feet be- | JV : ion it becomes appurtenant to the land | satisfied with his able discussion of ths caine ; ns OF to 
Beeiision project ae 7 — 4 Lincoln County, Wyoming, and it as- | low said elevation,” and that the taxes ater So Im pounded to which it is applied, an incorporeal | branch of the case. 8 Fed. (2d) pg ae for the purpose of examina- 
ocle the > sessed and levied taxes for : ’ f I ° 7 shld : | ne . 39, - painti : 
June 17, 1902 (32 Stat. 288), was anes | ee ee ee that ead levied thereon were legal; and in Causes Used by Party in Contract reg rage aa appurtenant thing is | 745, 746. But we think the petitions in ieee Meee ae tee res 
and to obtain water therefor the United | Falls Canal Company “ig eh Fe 0 y was the owner of property | "ied under any such contract (the con- | }; oa OR Be SEE Ne mage | WAUROUR: DEUCE: enditures , . Taran ea 
Selrts “teade application tothe State of | _ Abcam oe oe een subject to taxation within the State of | tract with the Kuhn Company), shall be — . a a And Its a is the i For the reasons stated the court erred 19 peared gel gran ae omnes. if 
SEES for @ ‘permit (which was | te a cee, - a ne Wyoming, “to-wit: 95,000 acre feet of for the purpose of distribution to indi- Paks ia Texe ti fe ath Ed, thing. In in finding against the original plaintiffs | rect, the owner would have to b im ROE 
* granted pursuant to the statutes of that | County,- and after 1922 Jacks "Take ee sepeeny and valet rights above | Vidual water users by the party with is ae “e oy See, Oe, BT Re ee = aes and in dimissing their | penses and lose hire in connecti “¢ . 
“i State) to construct a dam in the south | Pigaecain hae: hee ae kson La e the elevation of 6,752 feet, U. S. Recla- | whom the contract is made”; and the Fate st nie eae ; : 3 complaints. It is ordered that all of the | detention at quaranti — with 
4 fork ctr co es = n in Teton County. | mation Service Survey in Jacks Lake | Wyoming st ae : ee So far as taxing water rights is con- | decrees be reversed . " rantine and in other 
® fork of Snake River in Wyoming for the | That county assessed and levied taxes aes aes Ws in Jackson Lake yoming statute accepting the Carey | cerned, it is cara tle Gain e e e reversed, that they be set | contingencies where no such liabili 
; purpose of impounding the waters Mamata aaah of : ed taxes | Reservoir,” and that the taxes levied | Act reads: erned, it is a generally conceded prin- | aside and vacated, that decrees be en- | ever lability has 
a Pert ' } ig the waters of the | against each of the operating companies | thereon were iegal. The cour T ciple that water rights and water power ‘ed for ¢ lai ; Ue. ou | evan Sgen Shamans sf, 
> stream in order to hold them for the irri- | for the years 1923 and 1924. Thereafter Sac - ae cs — 2 eae — “The water rights to all’ lands ac- | are not taxable indaiendentiy oe ie | pein begs spores ptayed in their The exceptions are accordingly over 
scason, then ‘elease them i lin ¢ ‘ 92 | : 4 *s were not made | quired under the provisions is che ; : , POMplancs, ¢ pet! in in- | rule res De etn x 
® ae civer's Sd pie coietaa — i tl bag = oy patias 6 brought | upon the contract rights evidenced by the ee ce nega = _ a pane = i hich they are appurtenant or | tenvention be. dismissed witha tas le Pri en * given leave 
* ying them! these suits. Each complaint alleges * contract between the United States and ach te:9me paceme appr incident. Mr. Wicl says, see. 284, that ; dice against intervener _ : the Whel 
: es and “ tenunt to the land as soon as title passes water rights should not be assessed sep- ! December 20, 1926, ee a ee 
’ ° 


4 





Sy a 


yee 


‘ 
? 
i 














Automatic 


Blowtorches 





Injunction Is Denied 


Pending Adjudication | 
Of Infringement Suit 


Court Decides Case Should 
Be Considered on Merit 
and Refuses to 
Dismiss. 





D. ALLEN LENK Y. LASHER-PEERBLOW 


COMPANY AND LESTER L. LASHER; DiIs- | 


TRICT CouRT; District of MASSACHU- 
SETTS. 


The motion for a preliminary injune- 


tion, in this patent infringement suit, | 


as well as the defendant’s motion to 


dismiss, was denied pending considera- | 


tion of the merits. 


The full text of the opinion rendered | 


by Judge Brewster follows: 

This is a suit for infringement, based 
upon the so-called “Stanczyk” patent, No. 
1551069, covering an 


torch, Thexpatent was issued August 25 


ov, 


1925 to the plaintiff as assignee, and | 


was upheld by this Court in the case of 
D, Allen Lenk vy. Hunt-Lasher Company 
(14 Fed, (2) 335), (United States Daily 
2460). 

It is alleged that subsequent to the 


bringing of the proceedings in the earlier | 
the | 


case, but before hearing thereon, 
present defendant, Lasher-Peerblow 
Company, was organized and had ac- 


quired the goodwill and trademarks of | 


the Hunt-Lasher Company, and that it, 


in fact, conducted the defense of the suit | 


| Exclusive Right 


against its predecessor. 
The matter is now before the court on 


. . . . . . . ! 
plaintiff’s motion for a preliminary in- | 
junction and defendants’ motion to dis- | 


miss the bill of complaint. 


The defendants contend that the mo- | 


tion for injunction should not prevail for 
the following reasons: (1) That the blow- 
torch now manufactured 
them does not infringe; (2) That they 
are not bound by the adjudication in 
the suit against the Hunt-Lasher Com- 
pany, and that they can offer by way 
of defense new matter which will lead 
to different conclusions respecting the 
validity of the patent. 

The affidavits submitted by both par. 
ties leave in the mind of the court some 
doubt respecting the allegations of the 
plaintiff that the defendants are manu- 
facturing and selling automatic blow- 
torches which exactly correspond with 
the descriptions contained in the plain- 
tiff’s affidavit. But it cannot be doubted 
that the defendant corporation manu- 
factures and sells an automatic blow- 
torch which, in appearance and mode of 
operation, is identical with that of the 
plaintiff and that it. performs the same 
functions. 

The defendants’ torch does not have 
any heat-conducting means introduced 
into the blast cylinder. I do not under- 
stand that the plaintiff contends that 
Claim 6 of his patent, covering this heat- 
conducting medium, is infringed. 

He does, however, contend that Claims 
14, 15 and 16, which were upheld as 
valid in the earlier case, and which re- 
late to the wick plug in the lamp cyl- 
inder, are infringed by defendants’ torch, 
which has a flame, or lamp, cylinder into 
which a wick is introduced through a 
wick holder, or adapter, upon which the 
defendant, Lasher, has obtained a patent. 

Aside from any question of the validity 
of the patent, which may still be open 
to these defendants in view of earlier 
adjudications, the real controversy be- 
tween the parties is whether the blow- 
torch now being manufactured by the 
defendant corporation, embodying the 
patented wick holder, infringes the 
plaintiff’s rights secured to him by the 
Stanezyk patent. 

In this connection it must be borne in 
mind that Stanezyk’s invention was not 
a pioneer invention but was rather a 
new combination of known elements pro- 
ducing a new and useful result. For 
the enlightenment of defendant’s counsel, 


I will add that the patentable novelty | 


of Stanezyk’s invention was the combi- 
nation of old elements, bringing them 
into new and different associations. 

I see nothing in this statement incon- 
sistent with my earlier finding that none 
of the six cited patents dealing with 
two-chamber type of automatic blow- 
torch had the wick plug of the Stanezyk 
invention, 


It has been said that an inventor of- 


a combination is as much entitled to sup- 
press other combinations of the same 
ingredients to produce the same result, 
not substantially different from what he 
has invented and caused to be patented, 
as any other class of inventors. (Mr, 
Justice Clifford in Seymour v. Osborne, 
11 Wall. 516, 556.) 

It should be observed, however, that 
in a later decision Mr. Justice Clifford 
saw fit to amplify this rule when he 
stated, in Gill v. Wells, 22 Wall. 1: 

“Old ingredients known at the date of 
letters patent granted for an invention 
consisting of a new combination of old 
ingredients, if also known at that date 
as a proper substitute for one or more 
of the ingredients of the invention se- 
cured by the letters patent, are’ the 
equivalents of the corresponding ingre- 
dients of the patented combination. 

“Such old ingredients, so known at the 


date of the letters patent granted, are | 
the equivalents of the ingredients of the 


patented combination, and no others, and 
it may be added that that, and that only, is 


what is meant by the rule that inventors 


of a new combination of old ingredients 


are as much entitled to claim equivalents 


as any other class of inventors.” 
Whether the defenda:.cs’ lamp cylin- 


der comes within the relatively narrow 


range of equivalents conceded to an in- 
ventor who cannot claim to hold a pioneer 
patent is a question which must turn 
somewhat upon the state of the known 


art at the time of the issuance of his 


letters patent. 
The defendants’ wick, as incorporated 
into his lamp chamber, functions both 


as 2 plug to prevent leakage and as | tled until after fuil hearing on the merits | claim and the substitution and accept- 
a wick with a relatively large flame | of the controversy raised by the parties. | ance of a narrower claim by the appli- | 
area. Whether this wick was known at December 30, 1926, i 
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Court Holds Validity 


Prior Art May Be Cited, How- | 


; Harry B. 


{ | of which follows: 
automatic blow- | 


| clusive right to make, sell and use the | 


| vent 


and sold by | 


| turing the irons for 
| Letters Patent for this invention were is- 


| and Kraft formed a partnership known 
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Claim of Patent for Machine to Make S-Irons | 
| 





Gas Engines 


Bridges 





Is Declared Infrin ged by Patentee-Assignor 





in the partnership, including the patent 
and S-iron bending machine, he re- 
entered the business of making S-irons, 
employing one or more machines identi- 
cal in construction and operation with 
the machine shown in plaintiff’s photo- 
graphic exhibits aforesaid. 

Later, about the beginning of 1924, 
| Schroeder organized the Altoona Tool & 
Inlustrial Equipment Company, a cor- 
| poration with a plant at Bellwood, Pa., 
where four of these same machines 
have been, and now are, in use. Plain- | 
tiff thus claims infringement by the de- | 


Cannot Be Questioned 





ever, to Restrict Scope 


of Claims. 
KRAFT, PLAINTIFF, V. FRANK 
J. SCHROEDER & ALTOONA TOOL AND | 
INDUSTRIAL EQUIPMENT Co. Co-DE- | 


FENDANTS; Dis. Ct. FOR THE WESTERN | fendant, of claim 3 of the aforesaid | 
DISTRIST, OF PENNSYLVANIA; No. 937. | Patent 1091540. The defendants, while | 
Claim 3 of patent No. 1091540 for a admitting that they produced and are | 
| machine to make S-irons, was held in- | USN a machine identical with that | 
| fringed by the patentee-assignor in this which Kraft bought from Schroeder, | 


deny infringement, alleging that the 
patent cannot be infringed by a machine 
which does not’ include “automatic” 
means, or “mechanical” means for feed- 
ing metal to the cutting and bending 
means. Thus the question is raised as 

| 


opinion by Judge Thomson, the full text 


In this suit the defendants are charged 
with infringement of Letters Patent 
1091540, issued to Frank J. Schroeder 
and assigned by Schroeder to the plain- 
tiff Harry B, Kraft. A supplemental bill 
filed prays that Kraft be given the ex- 


| to the proper interpretation of claim 3 
| of the patent, which reads as follows: 


Court Refers To 
Claim No. 3 

“A machine for making S-irons in- 
| cluding reciprocating bending means, 
comprising « gear wheel, a link secured 
thereto, blocks slidable in the link, means 
projecting from the _ blocks, rollers 
mounted upon the pins, means ‘for op- | 
| erating the bending means, former heads 


invention covered by claims 3 and 4 of | 
Patent 1309420, issued to Schroeder on 
July 8, 1918. 

As to the charge of infringement un- 
der the first named patent, the facts 
appear to be as follows: 


Belonged to Schroeder 


| . | 
3 | about which the reciprocating bending | 
rior ; 2. Schr — ; : 
Prior to July 16, 1912, Schroeder, while | means is adapted to move means for 


employed in the shops of the Pennsyl- 

vania Railroad at Altoona, invented a | 

machine for making S-irons which are | 

driven into the ends of crossties to pre- 

he Pot schon The entire right, title | machine shown 
nterest in the invention belonged | -lusive 

to Schroeder, except that the Pennsyl- a 

vania Railroad obtained a non-exclusive 

license to use the machine for manufac- 

its own purpose, 


feeding metal to the bending element, 
and means for ejecting the finished 
S-irons.” 


This claim can be read literally on the 
in exhibits 4 to 9 in- | 


| The contest centers on the proper in- 
| terpretation of the element “means for 
feeding metal to the bending element,” 
mentioned in claim 3. The defendant 
seeks to narrow the claim by reading 
therein the requirement for “automati- 
cally feeding the metal to the bending 
means,” as required in claims 1 and 2; 
or for “mechanism for feeding the | 
metal” as required in claims 6 and 7. 
It is plaintiff’s position that the term 
“means for feeding metal to the bend- 
ing element,” is satisfied by the feed 
passage O, shown in the photographic 
exhibits, especially shown in exhibits 7 
and 8. The bottom of the feed passage 
is formed, by the adjustable shear mem- 
ber Q; the top of the passage by the 
movable shear member L; the back of 
the passage by the frame of the ma- 
chine, and the front by the face plate J. 

I believe the plaintiff’s position to be 
the correct one for the following 
reasons: 





sued to Schroeder on March 31, 1914. 
On or about May 21, 1914, Schroeder 


as the Keystone Manufacturing Com- 
pany, for the purpose of using the ma- 
chine for manufacturing S-irons, and 
purchased from the Pennsylvania Rail- 
road Company a machine which the lat- 
ter had built under the patent, Kraft 
furnishing the funds for the purchase, 
When purchased, the machine was dis- 
assembled, and was assembled and 
erected in the shop of the Keystone 
Manufacturing Company. From the de- 
fendants’ answers to plaintiff’s interrog- 
atories, it appears that. the machine 
so purchased and installed in the part- 
nership factory at Altoona was the same 
exactly as that shown in plaintiff’s ex- 
hibits from 4 to 9 inclusive, with two 
exceptions. First: The die plate in the ; 

exhibits is assembled with the frame of | Bending Element 
the machine, permitting a die plate with | Is Described 
slots of different angularity to be placed 
in the machine producing different 
shapes of product, such as S-irons, 
Z-irons, etc. In the machine purchased, 
the die was integral with the machine 
frame, and not interchangeable. 

It was shown that this change making 
the die plate interchangeable, was made | 
within four months of the time the ma- 
chine was purchased. Second: The 
form of cutting mechanism in the ma- 
chine as purchased, was the specific form 
shown in Patent 1091540, but within four 
months after the machine was purchased, 
the shearing mechanism, shown in the 
exhibits, was substituted at Schroeder’s 
suggestion. This form of cutter is cov- 
ered by claims 3 and 4 of the second 
Schroeder Patnet. The evidence appears 
to show that the photographic exhibits 
are taken from the machine purchased 
with the changes above noted, and as 
operated by the partnership in 1914 and 
1915. 


In the first place witnesses, skilled in 
the use of the machine, said that they 
regard the pasage O, as means for feed- 
ing the metal to the bending means. 
Again: Claim 3 originally appeared in 
the patent application, as claim 6, and 
another claim was original claim 3 in 
the application. By comparing that 
original claim 38, with the present claim 
3 of the patent, as issued, it will ap- 
pear that the only difference between 
the claims is that claim 3 in suit spe- 
cifies the character of the reciprocating 
bending element as composed of a gear 
wheel link, slidable blocks, ete., while 
the original claim 3, makes no mention 
of these appliances, broadly stating the 
bending means as “a reciprocating bend- 
ing element.” Both claims have the 
element broadly stated, ‘““means for feed- 
ing the metal.” Against original claim 
8, certain prior patents for bending ma- 
chines wer cited, some of which were 
provided with automatic means for feed- 
ing the material into the machine, and 





Kraft Became Owner 


to automatic 
means, in order to save it, as the bend- ! 
ing means therein set forth in detail, are 
novel, 
where in one claim, an element of the 
combination is specified 
structure, while in another claim it is 
broadly stated, the more broadly stated 
claim should not be limited to the struc- 
ture of the narrow claim even though 
there are other differences in the claims. 
Westinghouse 
Formica Insulation Co., 288 Fed. 330, 
which case was affirmed by the Supreme 
Court of the United States at 226 U. &., 
342, 
that as claims.1 and 2 
quire automatic feeding, and claims 6 
and 7 require mechanical feeding, while 
| claim 3 states this element 
for “means fer feeding” this claim can- 
not be limited to cither 
mechanical feeding, but must 
strued broadly enough to include what 
the defendant described as “means for 


passage O. 


Declares Claim 
Cannot Be Limited 


an assignor of 
against a charge of infringement brought 


| tor 


some were not. The examiner rejected 
original claim 3 
the ground that the bending means was 
too. broadly stated; but claim 38 of the 
patent, which was originally claim 6, 
which specified in detail the character 
of the bending means, was allowed in 
| view of the prior art. 

|} Again: Examination 


Of Partnership 


| 
| By virtue of two contracts between 
| Schroeder and Kraft, about which there 
| is no controversy, Kraft became the 
| owner of all the assets of the partner- 
| ship, including the said S-irons, bending 
machine, and the patent by assignment. 
| Kraft, thereafter, conducted the busi- 
| ness at Altoona, as the Keystone Manu- 
| fateuring Company, until about April, 
| 1924, when he moved the business to | 
Sharon, Pa. He later reorganized the 
business as the Sharon Railway Supply 
| Company, retaining to himself the own- 
ership of Patent 1091540. After the 
sale by Schroeder to Kraft of his interest 
| 


of the 
of the claims, 4 and 5, are drawn nar- 
rowly and in detail to the specific means; 
two claims, 1 and 2, require that the 
feeding means must be “automatic”; two 
claims, 6 and 7, require that the feeding 
means must be “machanical’’; while the 
single claim 3, calls broadly for “means 
for feeding. metal to the bending ele- 
ment.” These words surely do, and were 
| intended to, mean something in the 
grant, different from “automatic means” 
or “‘machanical means.” 


the date of the Stanezyk patent as a 
proper substitute for the Stanezyk wick 
is, I take it, a question that ought not 
to be determined until the 
fully tried. 

For that reason I am inclined to deny 
questions involved to such time as the 
court may have had an opportunity to 
its 


issues are 
Differences Cannot 
Be Disregarded 

Again: It is a well established rule 
needing no citation of authority, that the 
language of the claim must be given 
its full value, and substantial differences 
| between the claims cannot be disre- 


consider the plaintiff’s 
merits. 

I am perhaps somewhat influenced by 
the fact that the defendants have set 
up in their answer to this suit numerous 
patents and documentary evidence which 
were not brought to the attention of 
the court at the trial of the earlier suit, 
Whether, and to what extent, these de- 
fendants are bound by the decree in the | 
earlier case, by reason of their connection 
with that litigation, are questions I do | 
not now decide. 

Defendants’ motion to dismiss plain- 
tiff’s bill of complaint I also deny. To 
allow the motion would be to determine 
at a preliminary stage of the proceed- 
ings one or more of the following dis- | 
puted questions: (1) What is the de- | 
fendant manufacturing; (2) Does its 
product infringe; (3) Is plaintiff’s patent 
valid, and (4) Whether the 
brings this bill in good faith. 

None of these questions should be set- 


case upon 





automatic feeding means, not called for 
in the claim, but specified by other 
claims, would be to unjustly narrow its 
scope. It would be to make it a super- 
fluous equivalent of a preceding claim 
or claims. I fother claims ave consid- 
ered with the partciular structure de- 
scribed by the drawings and specifica- 


a structure would be to deny to it any 
legal effect whatever. 

In Ryder vs. Lacy, 200 Fed. 966, it is 
said: 

“Unless a patentee has especially lim- 
ited himself to a specific form of con- 
struction, or such limitation is imposed 
by the State of the prior art, or such 


plaintiff | 





of the application, on | 





several | 
claims of the patent will show that two | 


|Is Requested 


| claim 


garded. To narrow claim 3, by requiring | 


tions, to confine the claim in suit to such 


limitation was imposed by the action of | 
the Patent Office in rejecting a broad | 


Liberal Construction 


Of Patent Indicated | 


Plaintiff Deniéd Right to Use of | 


Device Covered by 
Two Claims. 





tion of his claims in accordance with the | 
language thereof.” 


Claim 3 does not need to be restricted | 
or mechanical feeding 


It appears to be the law that | 


to a detailed | 


Electric & Mfg. Co. vs. 


It woul appear to follow, therefore, 
specifically re- 


broadly as 
automatic or 


be con- 


manual feeding,” referring to the feed 


It is a well settled rule that 
a patent in defending 


Finally: 


by the assignee, cannot question the 
validity of the patent, but is permitted 


| to cite prior art to restrict the scope of 


lation of the parties to the transaction, 
courts will not construe the patent so 
narrowly as to make it worthless, but 
will give a liberal rather than a narrow 
construction to the patent assigned. 
Piano Motors Corporation et al. vs. Mo- 
Player Corporation, 282 Fed. 4365. | 
This case was decided by the Cireuit 
Court of Appeals of the Third Circuit. 
Hurwood Mfg. Co. vs. Wood, 138 
Fed. 835. 

It may be assumed that the status of 
the Altoona Tool and Industrial Equip- 
ment Company is the same as that of 
the defendant Schroeder, and any prin- 
ciple applicable to one is applicable to 
the other. National Recording Safe 
Company vs. International Safe Com- 
pany et al., 158 Fed. 824; Mellor vs. 
Carroll et al., 141 Fed, 992, The equities 
of the case are also with the plaintiff. 
The defendant Schroeder sold to the | 
plaintiff Kraft a certain machine which, | 
while in the possession of Schroeder or 
the plaintiff was never provided with 
automatic or mechanical feeding msch- 
anism. While Schroeder testifies that 
there was such a feeding device when 
in operation in the Pennsylvania Rail- 
road shops, I accept the testimony of 
Kraft that he never saw such feeding 
mechanism on the machine and knew | 
nothing about it. It seems apparent 
from the testimony that a complete feed- 
ing mechanism was never furnished by 
the Railroad Company. The evidence | 
seems to disclose that Schroeder used 
every effort to assure Kraft that the 
patent protected the machine as the 
partnership was using it. He quieted 
the fears of Kraft when the latter pur- 
chased the business concerning rumors 
that third parties threatened to build 
similar machines, by assuring the plain- 
tiff that the patent would give full pro- | 
tection to his rights. This testimony of 
Kraft was not denied by Schroeder when 
on the stand. ‘Kraft was further as- 
sured by Schroeder in his option agree- 
ment of July 18, 1916, wherein the latter 
stated “the said party of the first part 
also agrees by, and with said second | 
party that he will not in any place in 
the future enter in the manufacture of 
‘cross. tie checks’” referring to the 
S-irons. 

From the foregoing considerations, I 
find that the defendants have been guilty 
of infringing claim 8 of the patent in 
suit. 


the claims. But keeping in mind the re- 





Assignment of Patent 


In addition to the infringement of 
3 of the aforesaid patent, the 
plaintiff in his supplemental bill prays 
that Schroeder be directed to execute 
and deliver to him, an assignment of the 
entire right, title and interest in Letters 
Patent 1309420 issued to the said Kraft 
on July 8, 1919; or that he be directed to 





| grant to the plaintiff, his personal repre- | 


sentatives and assigns, an exclusive li- 
cense to make, seil and use the S-irons | 


| bending machine embodying the im- | 
provements or invention covered by | 
claims 3 and 4 of said patent. Plain- 


tiff’s counsel in their brief filed, admit 
that they are not entitled to an assign- | 
ment of the patent as prayed for but 
contend that they are entitled to the 
exclusive license prayed for. | 

The validity of this last named patent | 
is not in question, nor is it claimed that 
the rights under such patent were at | 
any time assigned by Schroeder to the 
plaintiff. What plaintiff bought fronr the | 
defendant was the interest in the part- 
nership, together with the assignment of 
the first named patent “and the partic- 
ular S-iron bending machine hereinbefore 
fully referred to. I find nothing in the 
evidence that would justify a decree 
giving to the plaintiff the execlusive 
right to make, sell and use the device 
covered by claims 3 and 4 of the second 
patent, and such deeree is refused. 

A decree may be drawn in favor of 
the plaitniff and against the defendants 
in accordance with this opinion, with 





cant, he is entitled to a broad construc- | costs to the plaintiif. 





| Ductility of Tungsten 


| sued to the General Electric Company, 
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Daily Law Digest | 
Principles Involved in Latest Decisions of All United States 
Courts 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by -5 inches, usually em- 
ployed in libraries and filed for reference. 


GHIPPING: Charter: Fumigation.—Exception, to libel by owner seeking to recover 
from time charterer for expenses incurred in fumigating vessel and off-hire 
allowance during fumigation, where fumigation was ordered under regulation of 


| Government to prevent or exterminate rats, in view of vessels recent calls at ports 


where there had been plague, and in view of clause in charter party requiring char- 


terer to pay all of the usual expenses, overruled, under doctrine of ejusdem generis, | 


as owner is no more liable for fumigating than for cleaning ship.—Skinner v. 
Munson Steamship Line (District Court, Southern District of New York.)—Index 
Page 4004, Col. 5. 


Patents 


PATENTS: Infringement: Injunction.—In suit for infringement of Patent No. | 


1551069 covering automatic blow-torch, motion for preliminary injunction, denied 
pending consideration of merits, and motion to dismiss denied.—Lenk, A. D. vy. 
Lasher-Peerblow Co. et al. (Dstrict Court, District of Massachusetts.)—Index Page 
4005, Col. 1. 








PATENTS: Issued.—Patent No. 1614476 issued to Hutchinson, for rotary internal 
combustion engines. Information given by applicant, being insufficient to en- 
able one versed in the art to produce anything different from what was old, claim 
10 of application was prcperly disallowed.—Hutchinson, Uriah, Ex parte (Decision, 
Com’r of Patents.) —Index Page 4005, Col. 7. 
DATENTS: Infringement: Assigned Patent: Limitation of Scope of Claims.—As- 
signor of patent, in defending against infringement brought by assignee, can- 
not question validity of patent but may cite prior art to restrict scope of claims, and 
courts will give liberal construction so as not to construe patent so narrowly as to 
make it worthless.—Kraft, H. v. Schroeder F. et al. (District Court, Western District 
of Pennsylvania.)—Index Page 4005, Col. 2. 


ATENTS: Infringement: Constitution of Claims.—Where, in one claim, an element 

of a combination is specified to a detailed structure, while in another claim it is 
broadly stated, the more broadly stated claim should not be limited to structure of 
narrow claim even though there are other differences in claims, and where claims 
1 and 2 of Patent No. 1091540 requiring automatic feeding, claims 6 and 7 require 
mechanical, and claim 3 states this element broadly as “means for feeding,” held: 
Latter cannot be limited to either automatic or mechanical feeding but must be 
construed broadly enough to include ‘means for manual feeding and claim 3 in- 
fringed.”—Kraft, H. B. v. Schroeder, F. J. et al. (District Court, Western District 
of Pennsylvania.)—Index Page 4005, Col. 2. 


Supreme Court Day Call 
The day call for the Supreme Court of the United States will be found on 
Page 3. 











none 


« / | . ye 
Held Not Patentable | Patent Suits Filed 
ek | NOTICE of filing in any court of 


; mone . 77 the United States of actions. 
Court Rules Discovery of Nat: | 


e suits or proceedings arising under 
ural Quality Does Not || the patent laws, as required by R. 
cos Ms, . || S. See. 4921, as amended Feb. 18, 
Involve Invention. || 1922, ¢. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. 0O.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases, 


Invention involves not only mental con- 
ception but manual application, and the 
discovery of the cold ductility of tung- 
sten is not patentable, Judge Morris de- 
clared in a patent infringement suit be- 
tween the General Electric Company and 
DeForest Radio Company, decided Jan- 
uary 15 in the District Court for Dela- 
ware. 

Letters 


Patent No. 1082933 were is- 





as assignee of Dr: William D. Coolidge, 


in 1913, for improvements in tungsten Des. 48450, Kellner & Worms, Knitted 


necktie, suits filed Dec. 14, 1926, D. C., E. 


| and methods of making tungsten for use | p. Pa., Doc. 3873, Franklin Knitting Mills, 
in filaments of incandescent electric oo v. M, Sohomas aes Hovhosse Co.) 

, noseE oc. 3875, Franklin nitting Mills, Inc. 
lamps and other purposes. v. Sheplan, Sabul & Palmer, Inc. Same, 


The patentee brought a suit in equity 
charging the DeForest Radio Company 
with contributory infringement of cer- 
tain process claims,.and against that 


suit filed Dec. 16, 1926, D. C., E. D. P 
Doc. 3881, Franklin Knitting Mills, Inc., v. 
N. E. Krengel (Triangle Neckwear Co.). 
Doc. 3883, Franklin Knitting Mills, Ine., v. 
L. Braude et al. (Gladstone Knitting Mills). 


company and the Robelen Piano Com- | Same, suit filed Dec. 30, 1926, D. C., S, D. 
pany for infringement of certain prod- | N. Y., Doc. E 394382, Franklin Knitting 
P The acts | Mills, Inc., v. P. Brinn. Doc. E 39-883, 


uct claims of the patent. 
charged were the manufacture and sale 
of radio tubes having ductile tungsten 
filaments made by an alleged infringing 
manufacturer of drawn tungsten wire 
and the resale of the tubes by the Robe- 
len Piano Company. 

The defendants contend that the claims 
in suit are invalid. The product claims 
are attacked for want of patentable sub- 
ject matter, in that they call for a prod- 
uct of nature; that the raw material to 
which the process is applied and the 


Franklin Knitting Mills, Inc., v. W. Morgan 
(W. Morgan & Sons). Doc. E 39-384, Frank- 
lin Knitting Mills, Inc., vy. S. Mechanic 
(Mechanic Bros.). 

Des. 62630, P. I. Ansorge, Lighting fix- 
ture part, appeal filed Dec. 28, 1926, C. C. A. 
(2d Cir.), Doc. 9484, Empire Lighting Fix- 
ture Co., Inc. 


Antitrust Suit Heard 
By Supreme Court 








ay, . 


product, resulting from that process, are, 
alike, the element tungsten, and that the 
properties of the product, like those of 
the original body, are discovered natural, 
n&t invented, artificial properties. 

The plaintiff does not deny that a 
wire or rod of a prior patent was a 
coherent mass of tungsten and as such 
the starting body called for by its patent, 
but avers that until Dr. Coolidge did his 
work and accomplished his results it was 
not known that the prior rod constituted 
a suitable starting body. 

The claims in suit call for tungsten 
that is pliable or ductile at room tem- 
perature, and one problem involved in the 
trial was to determine whether ductility 
is a natural or an artificial property of 
tungsten, whether tungsten ductile cold 
is a “manufacture” or a product of 
nature, and whether a single element of 
nature not patentable before mechanical 
treatment may be made patentable by 
subjecting it to mechanical treatment. 

The decision was in favor of nature 


| and denied the validity of the patent. 


Publication of the text of the de- 
cision will begin in the issue of Jan- 
uary 21. 


| Funds Sought to Buy Site 
For Supreme Court Building | 


A supplementary estimate of appro- 
priation of $1,700,000 for the Treasury 
Department, to acquire a site for a 
building for the Supreme Court of the 
United States, was asked by the Presi- 
dent in a letter to Congress on Jan- 
uary 18. 


Three Judicial Districts 
Are Sought for Kentucky 


Division of Kentucky into three judi- 
cial districts is proposed in a bill (House 
Bill No. 16347) just introduced in the 
House by Representative Kirk (Rep.), 
of Kentucky. 

The bill would 


amend section 83 


‘the Judicial Code as amended, 


of 


The construction of the Sherman Anti- 
Trust Law is again before the Supreme 
Court of the United States in the case 
of Bedford Cut Stone Company, et al., 
Appellants, v. Journeymen Stone Cutters’ 


Association of North America, et al., 
No, 412. 
The case was argued January 18 by 


Walter Gordon Merritt and Daniel 
Davenport (Charles Martindale also on 
the brief) for the appellants and by 
Moses B. Lairy (Edward E, Gates and 
Frederick Van Nuys also on the brief) 
for the respondents. 

The complainants are each producers 
of limestone in Indiana. The defend- 
ants are certain stone cutters’ unions and 
their officers. The complaint alleges a 
combination and conspiracy to restrain 
the complainants’ interstate trade and 
commerce by calling strikes of stone 
cutters working for building contractors 
on buildings in States outside Indiana, 


because stone produced by the complain- | 


ants in Indiana is being used on or in 
connection with the buildings. 

The principal question involved is 
whether the alleged combination consti- 
tutes a violation of the Sherman Anti- 
Trust Law. 

The Indiana producers operated on a 
union basis until about May 1, 


operation. The producers thereupon re- 
organized their producing forces, and 
the defendants, it is claimed, in 
to compel unionization, undertook to en- 
force a union rule throughout the United 
States that members should not be al- 
lowed to work on material cut by men 
working in opposition to the union. 


It is alleged that enforcement of the | 


rule of the unions is applied at the point 
of delivery and use of petitioners’ prod- 


ucts, in States other than the State of 


production, for the avowed purpose of 
restraining such delivery and use. 

For the appellants it was contended 
that defendants’ combination violates the 
Sherman Anti-Trust Law; that the de- 


1921, | 
when the producers and the unions were 
; unable to reach an agreement for future | 


order | 
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Claim in Application 
For Patent on Engine 
Is Found Insufficient 


| Rejection Is Affirmed on 
| Ground Terms Fail to En- 
able Production of 
Anything New. 





Ex PARTE UriIAH HUTCHINSON: DECI- 
SION, COMMISSIONER OF PATENTS. 
Patent No. 1614476 was issued to 

Uriah Hutchinson January 18, 1927, for 

an improvement in rotary internal com- 

| bustion engines, on application No. 

87682, filed March 30, 1916. 

The disallowance of claim 10 of the 
application was affirmed by W. A. Kin- 
| nan, First Assistant Commissioner, on 
appeal from the Examiners-in-Chief, 

; rendered June 12, 1923. ' 

| F. T. Wentworth appeared for the 

| applicant. 

The full text of the opinion follows: 


The applicant has appealed from the 
| decision of the examiner$-in-chief af- 
firming that of the primary examiner, 
denying patentability to claim 10, which 
is as follows: 

“10. A rotary internal combustion en- 
gine embodying therein a rotor having a 
sequence of cylinders, a reciprocatory 
piston in each of said cylinders, a cam 
| groove having a sequence of four alter- 
| nated rises and falls coinciding with the 
| four strokes of a four-cycle internal 
| combustion engine, the portion of the 
| cam coinciding with the power stroke of 
said piston, being in substantial accord 
| with the theoretical curve of expanding 
gases in the cylinder and a thrust mem- 
ber carried by said pistons respectively 
and cooperating with said cam groove.” 


The art relied upon is: Vallez, 
1097150, May 19, 1914; Gnome (French), 
434983, December 13, 1911; Turpin 


(French), 455436, May 24, 1913. 
Engine Is Valveless. 

The subject matter of the appealed 
claims relates to a valveless engine of 
the rotary cylinder and piston type, the 
engine being of the four-cycle, double- 
acting sort, but which is substantially of 
the character well known and fully dis- 
closed in the prior art. 

The structure is, therefore, so far as 
set out in the appealed claim, admittedly 
'old. What applicant claims to have 
done that constitutes a departure from 
the arrangements of these old engines 
is to make the cam path which coincides 
with the power stroke of the piston and 
|in which the piston thrust member 
travels correspond with the theoretical 
curve of the gas expansion in the 
cylinder. 
| Appellant argues that the practice in 
setting valves for crank shaft engines 
does not furnish any data by which to 
construct the applicant’s form of cam 
| groove. He states that the general fund 
of information available to designers of 
engines of his type has ‘regard only to 
the length of the piston stroke and the 
degree of rotary movement of the 
thrust member, although he adds that 
some consideration of the resistance has 
been given. Appellant characterizes this 
prior method as a “hit and miss” sys- 
tem and notes that it fails to take into 
account the rate of expansion of the 
gases in the cylinder. 

Expansion Is Computed. 

In appellant’s form of cam this rate 
of expansion is all computed and permits 
| or results in the most effective applica- 
tion of power of the expansion of the 
gas to the power shaft. He urges that 
the pitch of the cam groove at the point 
|of application of the piston power is 
such as to most effectively utilize the 
expansive power of the gas and that 
this is new in designing engines of this 
| type. ; 

He sets forth in his specification that 
“by laying down the cam, against which 
each piston acts, in substantial accord 
with the expansion curve of the gases 
ignited in the cylinder, high efficiency 
may be secured and the piston stroke 
may be reduced in a manner to secure 
economy in the operation of the engine.” 
« Nowhere, however, does applicant 
state the factors obtained by which the 
cam is laid out nor what he means by 
having the cam in substantial accord 
with the expansion curve of the gases. 
His disclosure is not sufficient to enable 
éne to lay out this curve. Nowhere is 
it made plain how a curve may be ob- 
tained nor what is meant by a curve 
which is “in substantial accord with the 
| theoretical curve of expanding gases.” 

If applicant has some factor relating 
to the rate of expansion of the gases 
which is a factor in plotting the theo- 
retical curve, he has not_explained what 
such factor is or how he obtains it, Nor 
| has he explained, if he obtains such 
factor, how he would obtain the curve 
of his cam so that it would be in accord 
with his “theoretical curve of expand- 
ing gases.” 

The examiner found difficulty in un- 
| derstanding what applicant is seeking to 
| cover by his claim and concluded that 
| 











| the information given by applicant was 
insufficient to enable one versed in the 
art to produce anything different from 
what is old. It is believed the examin- 
er’s conclusion is correct. 

The decision of the examiners-in-chief 
is affirmed. 








| fendants are seeking breaches of con- 
| tracts; and that the complainants have 
not discriminated against defendants, 

| The position of the appellees was that 
the refusal of respondents to work on 
| “nnfair” stone is not a violation of the 
| Sherman Anti-Trust Law and that the 
' complainants have discriminated against 
respondents. 
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Oil Operators Share 


Exemption of Indians 
From Income Taxes 


\ 
Court Decision Involves Pro- 
spective Refund of Pay- 
ments in Amount of 


$100,000,000. 


& (Continued from Page One.) 
the income tax paid by oil operators 
out of profits on Osage Indian restricted 
lands within the statute of limitations, 
which is four years,” said Commissioner 
Burke. 

Oil Operators Exempted. 


“This decision not only exempts tht | 
Indians, but also the dperators holding | 
been no | 


| Witness Before 


leases. Heretofore there has 
holding of any court that 
profits of leases derived from restricted 
Indian lands is not subject to the in- 
come law. 

“If this decision therefore becomes 
effective, it is estimated that from $50,- 
000,000 to $100,000,000 may have to 
be refunded of collected income taxes 
from Indians and operators holding In- 
dian oil leases.” 

The decision 


income or 


of the United States 
Circuit Court of Appeals is as follows: 

These cases involve the question, not 
whether Congress has the power to tax 
income arising from lands of the Osage 
Indians, but whether it has exercised that 
power in the passage of the income tax 
law. 

These cases arise under the following 
facts: By due and joint action of the 
Tribal Council and the United States 
authorities an oil lease on royalty was 
granted to Glenn T. Braden, the decedent, 
on certain Osage Indian Tribal lands. In 
pursuance thereof he drilled wells and 
produced large quantities of oil. 

Upon his income so accruing, the Gov- 
ernment assessed the tax which his execu- 
tor paid under protest and thereafter 
sued the Government to recover back. 
Such recovery was had, whereupon the 
Collector and the former Collector took 
these appeals. 

Lower Court Sustained. 

After due consideration had we find 
no error in the lower court’s action and 
its judgments are affirmed. The question 
involved is one of such far reaching im- 
portance as to warrant this court in pre- 
paring the full opinion it had intended 
doing, but a restudy of the opinion deliv- 
ered by the Judge below satisfied us that 
it is as comprehensive, convincing and 
illustrative of our view that we adopt 
it as the opinion of this court and restrict 
ourselves to summarizing the conclusion 
reached by ourselves and on which we 
had proposed to vindicate our action. 

First: The oil in place was land. 


shall v. Mellon, 179 Pa. State 371. A tax 


on the income of that oil was a tax on | 


land and pro tanto a burden on the tribe 
leasing the land for oil purposes. 
pie v. Oklahoma, 257 U. S. 
is said: 

“A tax on such profits is a direct ham- 
per upon the efforts of the United States 


501 where it 


to make the best terms that it can for | 


its wards.” 

Second: That at the date of the pas- 
sage of the Income Tax Act the Osage 
Indians did not stand in the same rela- 
tion to the United States as its citizens 
but were by the United States regarded 
as wards under its guardianship and their 
property under its control and manage- 
ment: Elk v. Wilkins, 112 U. S. 94 
where it is said: 


a state of tutelage, resembling that of 
a ward to his guardian:” 

Grillm v. Fisher, 224 U. S. 
it is said: 

“It is thoroughly established that Con- 
gress has plenary authority over the In- 
dians and all their tribal relations, and 
full power to legislate concerning their 
tribal property. The guardianship arises 
from their condition of tutelage and de 
pendency.” 

Intent Must Be Clear. 

Third: That as legislation imposing 
taxation by Government on citizens must 
be clear and tree from doubts and all 
doubts therein must be resolved in favor 
of the citizen, Gould v. Gould, 245 U.S. 
151; United States v. 
VU. S. 257, any legislation by Government 
imposing taxation on its dependent ward 
must be In certain and indubitable terms, 
Choate v. Trapp, 224 U. S. 665. 

Fourth: That in the absence of any 
expressed purpose of Congress to change 
‘the uniform and unbroken policy of the 
Government to regard and deal with the 
Indian tribes as wards and dependents, 
the purpose and intent of Congtess to 
change that.policy and impose a tax by 
Government on its ward will not be im- 
plied and the general terms of the in- 
come tax statute should not be construed 
to embrace the Indian wards of the 
Government. 


640, where 


In support of this reference is made to | 


the Quapaw Indians, 34 Opinions Attor- 
ney General 439, where it is said: 

“In other words, it is not likely to be 
assumed that Congress intended to tax 
the ward for the benefit of the guardian.” 

And Choate v. Trapp, supra, where it 
is said: 

“The construction instead 
strict, is liberal; doubtless expressions 
instead of being resolved in favor of the 
United States are to be resolved in favor 


are wards of the nation, and dependent 
wholly upon its prgtection and good 
faith.” 

A conclusion in line with the United 
States v. Rickert, 188 U. S. 432, and Elk 
¥. Williams, 112 U. S. 94, where it is 
said: 

“Jt is well established ,that general 
acts of Congress do not apbly to Indians 
unless so worded and they clearly mani- 
fest an intention to include them in their 


operation.” 
The judgments of the District Court 


are affirmed. 
\ 


| and disability 





Mar- | 


Gilles- | 


| certain 


| States, 


; ~~ | try since 1790. 
“They were in a dependent condition, | ,;° 


Field, 255 | 


| soldiers’ 


Veterans’ Bureau Pays Out 


$14,961,873 in Claims 


A total of $14,961,873.54 was disbursed | 


by the United States Veterans’ Bureau 


during the month of December for death 


compensations to service | 
veterans, while $14,484,869.85 represented | 
insurance disbursements during the same | 
month, it was announced orally January 
19 at the bureau. 
Of the aggregate outlay for compensa- | 
tion $12,488,264.01 congtituted disburse- 
ments of disability compensation and the 


| remaining $2,473,609.53 death compensa- | 
| tions. 


bursements totaled $10,064,695.10 during 
the month and United States Govern- 


| ment Life Insurance $4,420,174.75 


‘Support Given Plan 


To Fix Alien Quotas. 


Committee | 
of House Opposes Repeal | 
of National Origins 
Section. 


Testimony favoring retention of the 
national origins provision in the Immi- 
gration Act of 1924 was given on Janu- 
ary 19 before the Committee on Immi- 
gration of the House by John B. Trevor 
of New York City. In the World War 
Mr. Trevor was in charge of the Army 
Intelligence Service for the district of 
New York City. 

Mr. Trevor told the committee he had 


| made a study of restrictive immigration 


for more than 20 years. The purpose of 
such restrictive immigration, he said, 
should be three-fold: 1. To maintain the 
standard of living in the United States: 
2. To maintain racial solidarity; and 
3. To preserve democracy in the Govern- 


; ment. 


The national origins provision of the 
Immigration Act of 1924 provides that 
only 150,000 immigrants shall be ad- 
mitted annually to the United States 
following the proclamation of the Presi- 
dent to be made, if oe: upon the 
President, on April 1, 19 This procla- 
mation would fix the ouvesateines from 
each country of the total annual immi- 
gration based on the national origin of 
those residents in the country from 1790 
to 1920. Some question has arisen 
whether it is mandatory upon the Presi- 
dent to issue this proclamation. ‘ 

Repeal of Provision Sought. 

Several bills and resolutions are now 
before the Immigration Committee pro- 
viding for the repeal of the national 
origins provision of the Act. The re- 
strictjve quota law now in force and 
which will remain’ in force if the national 
origins provision is repealed or held not 
mandatory, provides that 2 per cent of 
the population of alien born residents in | 
the country, according to the 1890 
census, shall be admitted each year. 

“It is inevitable that any arbitrary 
census date which might be taken upon 
which to base immigration,” Mr. Trevor 
said, “will be to an extent discrimina- 
tory.” In referring to the opposition of 
organizations of foreign-born 
persons to the national origins provi- 
sion, he said the interests of the United 
rather than of other countries 
or peoples should be considered. 

Figures Found to Agree. 

It has been pointed out previously 
to the committee that lack of avail- 
able data made it difficult to fix equi- 
tably the quotas of different races which ' 
would be admitted on the basis of the 
national origin of residents of the coun- 
Mr. Trevor contended 
that in the different calculations which | 
had been made by different individuals 
and organizations the prcentages of dif- 
ferent races making up the population 
in 1790 is practically the same in all 
calculations. 

Mr. Trevor stated that he favored 
immigration of the basis of national 
origins in order to preclude race group- 
ing in this country. Before the passage 
of the restrictive Immigration Act, he 
said, ‘a point of saturation had been 
reached where the races were keeping 


| within their own units in the large cen- 


ters of population.” 

It was urged by Mr. Trevor that the 
national origins provision be not now 
repealed, because he contended, a sys- 
tematic basis had been fixed for deter- 
mining the quotas under this provision. | 


Money Grants Asked 
For Soldiers’ Home 


House Conmnittee Is Told That 
Institution in Dayton, Ohio, 
Is Fire Trap. 


Proposed legislation authorizing an 
appropriation of $2,220,000, to be used 
for the enlargement of the hospital fa- 
cilities at the National Homes for Dis- 
abled Soldiers at Dayten, Ohio, and Ma- 
rion, Ind., was discussed at a meeting of 
the House Committee on Public Build- 
ings and Grounds. 


Gen. G. H. Wood, Medical Director of 


| the home at Dayton, appeared before the 


of being’ | committee 


and 
port on House 
would authorize 


urged a 
Bill No. 
the 


favorable re- 
13499, which 
appropriation of 


| $1,500,000 for the erection of a fireproof 
ef a weak and defenseless people who | hospital to replace the 
| He said the hospital now in use was a 


| fire trap. 


one now in use. 


Taking up the matter of 
veterans disabled during 
General Wood stated that 
the policy of the Veterans’ 
homes admitted 
are disabled or in need of medical at- 
tention, no matter whether the disability 
was:incurred in the service or not. 

Dr. D. Gilfillen, Acting Assistant Di- 
rector of the National Soldiers’ Home for 
Disabled Soldiers at Marion, explained 
the neéd of authorization for an appro- 


admitting 
peace times, 
contrary to 


veterans who 


Military and Naval insurance dis- | 
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Indian 
Affairs 


HIS vast organization has never 
been studied in detail as one piece 
of administrative mechanism. No 
comprehensive effort has been made 
to list its multifarious activties, or 
to group them in such a way as to 
present a clear picture of what the 
Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


. 


and management, 


Topical Survey 


rue people of the United States are not MAKING a daily topical survey of all the 

jealous of the amount theit Govern- 
ment costs, if they are sure they 
what they need and desire for the out- 
lay, that the money is being spent for ob- 
jects which they approve, and that it is 
being applied with good business sense 


—WOODROW WILSON, 
President of the United States, 


bureaus of the National 
grouping related activities, is 
which enable 
and use the 
provides for them. 
he useful to schools, colleges, 
professions here and abroad. 
—CALVIN COOLIDGE, 

President of the United 

1923- 


get 


Such a survey 


1913-1921. 


Relations of American Business Abroad 
To Treaties Considered by Economic Adviser 


Topic 2—Foreign Affairs 


Fifteenth Atticle—Economic Questions. 


In this series of articles representing «a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus, irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the government functions relat- 

«ing to foreign relations are being discussed. 


Young, 


By Arthur N. 


Economic Adviser, Department of State. 

HE duties of the Office of the Economic Adviser 

are officially defined in the Register of the 
Department of State as follows: 

“Gives advice and recommendations to the 
Department on questions gf general economic policy; 
unifies and coordinates economic matters within the 
Department; establishes and maintains liaison with the 
various economic bureaus in other Departments; han- 
dles economic cases which have no regional character 
or which overlap geographical divisions; drafts corre- 
spondence on matters falling within the following spe- 
cial fields: Natural resources, finance, foreign commer- 
cial policy, commercial treaties and tariffs, transporta- 
tion, and communications,” 


establishment of the office of the Economic Ad- 
indirectly dates back to 1842, when Daniel Web- 
ster, then Secretary of State, recommended the estab- 
lishment of a “Statistical Office’ in the Department. 
This recommendation was acted upon in 1856, and in 
1874 the title was changed to “Bureau of Statistics.” 


* “ = 


The 


viser 


which in 1897 had become the 
Commerce,” was transferred 
to the Department of Commerce. In the same year, the 
“Bureau of Trade Relations” was established in the 
Department of State. In 1914 the Bureau became the 
“Office of Foreign Trade Advisers.” From that time 
the office has borne a varied succession of names: 
“Foreign Trade Adviser” in 1915; “Adviser on Com- 
mercial Treaties” in 1916; again “Foreign Trade Ad- 
viser” in 1917; and “Economic Adviser,” by order of 
the Secretary of State dated December 20, 1921. 


* “ke 


JN 1905 that Bureau, 
“Bureau of Foreign 


the Department of State brought 
into its service, in the Office of the Foreign Trade 
Adviser, a number of economic experts for the pur- 
pose of giving added attention to international eco- 
nomic "problems, which had become so important in 
the post-war situation. Prior to 1921, handling of 
the economic matters dealt with by the Department 
was centralized in the Office of the Foreign Trade Ad- 
viser. who had 12 “regional economists” to assist him. 
In March, 1921, however, it was decided to have the 
geographic divisions deal with both political and eco- 
nomic matters, since these are usually closely related, 
and therefore most of the 12 regional specialists were 


Following the War, 


German payments accorded to the United States to 
cover American Army costs and claims against Ger- 


many. 
* as of 


The office also handles foreign loan questions, pur- 
suant to the procedure established in March, 1922, 
whereby American bankers consult the Department 
of State in connection with prospective foreign issues. 


* * bad 


N relation to inter-governmental debts, the office has 

handled correspondence with representatives abroad 
of the United States and has assisted in the work of 
the World War Foreign — ne 


x 


A mere glance at the headings under (1) above indi- 
cates the part that economic matters play in interna- 
tional relations. The office concerns itself primarily 
with questions of economic policy. It is not imme- 
diately concerned with matters of trade promotion in 
the narrower sense of the term; it is concerned, how- 
ever, With the questions of policy which relate to the 
creation of conditions favorable to the conduct of inter- 
national commerce, also with the protection in = all 
proper ways of American foreign trade and invest- 
ment. It is important that the policies of foreign na- 
tions, as embodied in their laws, regulations and ad- 
ministrative acts, be studied carefully with regard to 
their bearing .upon the interests of Americans trading 
or investing abroad, who may expect the Department 
of State to occupy itself, in the words of former Sec- 
retary Hughes, with “keeping the highways of com- 
merce open and in good repair.”’ 

* a 


The conclusion of suitable commercial treaties is one 
of the most important aids to foreign commerce and 
investment. In preparing for and conducting the nego- 
tiation of such treaties the Office of the Economic 
Adviser deals with ee of economic policy. 


“ ‘ 


The commercial treaties of the United States as they 
existed at the close of the War were largely obsolete. 
They were based generally upon the conditional form 
or interpretation of the most-favored-nation clause, 
while the unconditional form and interpretation are 
contemplated by the policy embodied in the Tariff Law 
of 1922. The distinction between the conditional and 
unconditional clauses is that the former offers no 
assurance that the parties to treaties containing it 
will not enter into exclusive reciprocity treaties with 
third countries, and so discriminate against the com- 
merce of each other; while the latter requires that 
each party’s lowest duties and best treatment shall 
be accorded to the other regardless of any bargains 
which either may have made with any third country. 


x x x 


FoL sLOWING the adoption of the Tariff Act of 1922, 
therefore, the Department of State commenced the 
negotiation of new treaties adapted to our present 


laws and conditions 


Alien 


Quotas 


Government, 
a work 
our citizens to understand 
fine facilities the Congress 
will 
business and 


States, 








| nual 
| tion 
| American vessel was available. 
Seamen—Reim- | 


| turning to the United States. 


| the 


Bureau, the | 


allocated to corresponding geographic divisions. 


¢ + 


HE 


tion of the office, and it now 


objects of the office as now 
marized as follows: 


(1) To handle or advise 
and financial matters 
of State, particularly with 
foreign loans, war debts, 
monopolies, the “open” 


sions, and 


eign tariffs, trade restrictions and discriminations, eco- 
shipping, oil pollution of 


nomic phases of treaties, 
navigable waters, etc.; and 


(2) To follow developments regarding the above and 
order to 
situations that are developing and initiate action when 


economic matters in general, in 


desirable. 


The subjects listed under (1) 


the nature of the subjects to which the work of the 
The handling of these matters involves 
correspondence and 
therewith study 
The office 


office relates. 
the preparation of instructions, 
memoranda, and in connection 
analysis of pending problems. 
close liaison with othér branches 


that are in any way concerned with the above topics, 
the Department of Com- 
merce, the Tariff Commission and the Shipping Board. 


particularly the Treasury, 


Fs % * 
In dealing with reparations, 


tion Commission. The 


Copyright, 1927, by 


Funds Sought to Prevent 
Unlawful Entry of Aliens 


A coppheminben y appropriation of 
$500,000 for the Bureau of Immigration, 
Department of Labor, is asked by the 
President in a letter sent to Congress. 

H. M. Lord, Director of the Bureau of 
the Budget, in a letter accompanying the 
President’s states that the estimate is 
“to provide additional facilities to pre- 
vent the unlawful entry of aliens into the 
United States. Despite the liberalization 
of the appropriations for enforcement of 
laws regulating immigration, the 
number of unlawful entries is increasing, 
until the situation is becoming acute,” it 
states. 


A of $700,000, to build an annex 
to the present hospital, as proposed in 
House Bill No. 9265. 

Action on the two measures 
ferred by the committee, until 
17,-when an executive session 
held. 


January 
will be 


reorganization made in 1921 changed the func- 
consists of a 

group of specialists dealing with specific problems. 
organized 


the office prepares the 
instructions to the American Observer with the Repara- 
office also 
relating to the Dawes Plan and the participation in 


was de- | 


and Hungary are 


course of negotiation. 
tiated reciprocal arrangements 
most-favored-nation treatment with respect to customs 
matters with fourteen countries 


small 
The 


sen or three years. 


ished or 
commerce. 


may be 


concerning current economic 
dealt with by the Department 
reference to reparations, 
foreign investments, 


of the “‘open door, 
conces- 
“closed” door, for- partment in 
business 
cently the 

negotiations 
have 


ties now 


anticipate 


gions under 


indicate specifically 


chase of supplies. 
and 


maintains 
of the Government 


The Economic 


Navigable Waters. 


handles questions 


his of fice. 


In Letters to Japan 


Warning is Issued Against Eva- 
sion of Tariff Through 
Mails. 


" by the 
dutiable 


A warning has bean issued - 
Department that 

articles have been transmitted in the 
letter mails to Japan and the Japanege 
dependencies, @#V. Irving Glover, Second 
Assistant Postmaster General, has an- 
nounced. These articles are prohibited 
in such mails, and postmasters have been 
of the 


Postoffice 
- 


directed so to inform patrons 
service. 
The full 
nouncement follows: 
This office is in 
from the office of 
that many 


articles, 


text of Mr. Glover’s an- 


Dutiable Goods Found 


receipt of a report 
Tokyo, Japan, stating 
letters containing dutiable 


chiefly handkerchiefs, have 


These arrangements have either 
prevented discriminations against American 


open-door 

to obtain equality of 
American enterprises in mandated territory, and trea- 
been concluded 
Great Britain, and Japan, covering nearly all the re- 
mandate. 
the end that interested American nationals may 
suitable opportunity for fair 
with concessions relating to the development of natural 
resources and contracts for public works or the pur- 


Adviser 
the Inter-Departmental Committee on Oil Pollution of 


Tomorrow E, J. 
ministrative Assistant of 
State, will tell of the functions and scope of 


. Those with Esthonia, Germany, 
now in effect, and others are in 


The Department also has nego- 
assuring unconditional 


during the past two 
abol- 


* * 


In connection with the well-known American Policy 


” 


one of the functions of this office 


is to study cases brought to the attention of the De- 
which equal opportunities to American 
men appear to have 


been denied. 
principle 


Qu ite re- 
invoked in our 
opportunity for 


was 


with Belgium, France, 


Similarly, efforts are made to 


have 
competition in connection 


x @ * 


has served as Chairman of 


Following the report of that Com- 


mittee, an international conference on the subject held 
at Washington last June led to the preparation of a 
draft agreement designed to 


prevent oil pollution. 
Ayers, Chief Clerk and Ad- 


the Department of 


The United States Daily Publishing Corporation, 


recently been received in the mails from 
this country. 

As set forth in Section 29, on page 206 
of the July, 1926, Postal Guide, as 
amended by Change No. 16 on page 43 
of the August, 1926, Postal Guide, 
dutiable articles are prohibited transmis- 
sion in the letter mails to Japan and the 
Japanese dependencies. It was stated in 
the aforesaid report that when letters 
received in Japan from other countries 
are suspected to contain dutiable articles 
they are opened in the presence of the 
addressee for the purpose of examining 
the contents and, if found to contain 
dutiable articles, they are returned to 
the country of mailing. 

Postmasters will please give the 
widest publicity possible, without ex- 
pense to the Department, to the prohibi- 
tion against the sending of dutiable 
articles in the letter mails tg Japan and 
the other countries listed in the above- 
mentioned Section 29, as amended by 
the aforesaid Change No. 16 and Change 
No. 87 on page 37 of the December, 1926, 
Postal Guide. 
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AND WITHOUT COMMENT BY THE UNITED STATES 


DAILY. 


Immigration 


Duatiable Goods Permitted | Senate Defers Vote 


To Be Mailed to Mexico 


Under a special postal agreement with 


Mexico, dutiable articles may be sent in | 
the letter mails from the United States, | 


W. Irving Glover, Second Assistant Post- 
master General, has just announced. 

The full text of the announcement fol- 
lows: 

Effective at once, dutiable articles may 
be accepted for transmission in letters 
and letter packages addressed for deliv- 
ery in Mexico. The item “Mexico” on 


page 217 and sections 28 and 29 on pages 


205 and 206, respectively, of the July, 


1926, Postal Guide are modified accord- 


ingly. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller Genera! of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Gevernmens 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is nesea- 
sary therefore in many instances. 
The latest decisions with respect te 
expenditures made by the Comp- 
ts-oller General follow: 

2326. 

A-16751 (S). Retirement—Refund to 
the reclamation fund. There is no re- 
quirement or authority to refund from 
the 
fund the amount transferred during the 
fiscal years 1921 to 1926, to the retire- 


ment fund in excess of actual retirement | 
deductions from the salary of employes | 
| paid from the reclamation fund during 


those years, in accordance with the pro- 


| cedure prescribed by decision dated June 
re- | 


21, 1920, 26 Comp. 
tirement act of 
Stat. 614: 
A-16803. Transportation of Foreign 
Service officers on American vessels. If 


Dec. 
May 22, 


1059, under 
1920, 41 


an American vessel which is a regular | 
| passenger 
| available with 
| time and place of sailing, there would | 
appear to be no justification for the is- | 
the | 
| statutory proviso appearing in the an- | 
appropriation acts for transporta- | 
that no | 


carrying vessel, is 
a foreign 


suance of the certificate, under 


of foreign service officers, 


A-16851. Destitute 
bursement of amount expended in re- 


utes providing for the furnishing of sub- 


sistence and transportation to a United | 


States port of destitute American sea- 


| men. do not authorize reimbursement of | 
| amounts expended by shipwrecked sea- 


men when they fail to apply to the 
consular officers of the United States for 
relief. 
A-16872 (S). 
Lumber. Where a party submits a bid 


| on lumber on a net measurement basis, | 
stipulated amount for the lot, set- | 
may be made for said | 
a custom | 


at a 
tlement therefor 
amount only, although by 
sometimes used in the lumber trade, the 
amount might have been more if bid had 
been made on said custom of trade basis. 
2 Comp. Gen. 623, distinguished. 
A-16283. Contracts—Liquidated dam- 
ages. Under a contract providing for 
a deduction of liquidated damages for. 
delay in delivery the United States is 
not required to show actual damages; 
and for delays that were not due to ex- 
cusable causes as determined by the 


Navy Department under the terms of the | 
contract payment for the delivery is sub- | 


ject to the deduction. 
A-16606. (S). Compensation—Double. 
Court messenger at $780 per annum also 


paid per diems of $5 as court crier, when | 


| the combined rates of pay exceed $2,- 


| 000 per annum, may be allowed to retain | 
| the larger of the two forms of compen- | 


A-14378 of September 11, 
Gen. 592. 


sation only. 
1926; 1 Comp. 

A-16631 (S). General Average— 
| Property of officer of the Navy being 
transported at Government expense. The 
Government is not liable for the pay- 
|}ment of general average charges 
sessed against property of officers of the 


military and naval forces of the United | 
States when being transported at Gov- | 

g ; 
ernment expense on change of station, } 


the obligation to pay therefor being that 
of the owners of the property. 6 Comp. 
Gen. 173. 

A-16674. Compensation — Bonus — 
War Department employe. Lack of offi- 
cial record of employment as alleged 
precludes allowance of bonus or increase 
of compensation as claimed. 

A-16722 (S). Pay, Longevity—Cadet 
Service—Military Academy, 1920. A 
cadet graduated from the United States 
Military Academy in 1920 is not entitled 
to have the period between graduation 
and date of commission counted in com- 
| puting length of service for pay pur- 
poses because of the provision in the 
Act of June 4, 1920, 40 Stat. 786, which 
prohibited the dating of the commissions 
of cadets graduating in that year, prior 


ito July 2, 1920. 


Doors of Mail Boxes 
Regulated as to Size 


Post Office Issues Specifications | 
| reduce complaints to the Department of 
| the loss of such mailings. 


For Receptacles In Apart- 
ment Houses. 


John H. Bart t ‘lett, 


that the doors of individual mail recep- 
tacles will not be acceptable to the De- 
partment if less than three inches in 
width. 

It was stated orally at the Department 
that this action was taken to protect the 
mails from thieves who pilfer apartment 
house mail boxes. 

W ith the doors on each of the boxes 
more than three inches wide, postmen 
will be able to insert such articles as 
newspapers and magazines and thereby 


retirement fund to the reclamation | 
/ to some extent kept pure. 


equally | 
vessel as to | 


The stat- | 


; } 
Advertising — Bids— ; 





as- j 


} that 


Fir st Assistant Post- 
master General, has advised postmasters | 





On Resolution Giving 
Colonel Smith Seat 


‘Senator Reed, of Missouri, 


Asks Investigation of Mem- 
ber-Designate Before Oath 
Is Administered. 


Page Three.) 

state it more accurately, must for the 
present refuse the oath of ‘office because 
the committee appointed by the Senate 
has laid before the Senate the facts to 
which I have adverted. 


“I want Mr. Smith to have the fullest 


[Continued on 


| opportunity to appear by counsel; to try 


his entire case before a committee which 
cannot be said to have in any manner 
prejudged the merits of the controversy. 

“One thing, sir, is certain, that if the 
Senate does not guard its own portals 
and protect its own integrity then there 
is no power outside of the Senate to 
pxotect that integrity. We have the 


| power and we must exercise it fairly in 


this case. We must so exercise it that 
all men will know that he who enters 
here must come; as a litigant comes into 
a court of chartery, with clean hands. 
If that fact can be certified to the coun- 
try and made to be known of all men, 
then at least Senatorial elections will be 
Wealth will 
no longer try to purchase seats of honor 
and of power in this body.” 

Senator Walsh (Dem.), Montana, up- 
held the Reed resolution as a proper pro- 
cedure of the Senate. It is wholly within 
the power of either House of Congress 
to reject a man “at the threshold,” he 
declared, citing various precedents and 
a specific declaration to that effect once 
made by the House. One precedent was 
the so-called “polygamy” case, in which 
the credentials of Brigham Roberts were 
rejected by a House committee and by 
the House because he had four wives. 

A resolution authorizing the admin- 
istration of the oath to Colonel Smith 
was then introduced by Senator Over- 
man (Dem.), North Carolina, who de- 
clared the Senator-designate comes 
within all the expressed qualifications of 
the Constitution. He said he was offer- 
ing the resolution because it complied 
with all precedents of the Senate. 

Senator Overman said he has been in 
the Senate 34 years and in that time has 
seen many disputed cases, naming 
several. He said all precedents uphold 
the purport of his resolution. 

Senator Shipstead (Farmer- -Labor), of 
Minnesota, said the Reed resolution was 
a simple matter of procedure and should 
be passed. 

Senator Bingham (Rep.), Connecticut, 
disputed “ assertion of Senator Reed 
that the Scnate had “unlimited power” 
to determine the qualifications of its 
own members, and declaréd such was not 
the idea of those who wrote the Consti- 
tution and of their contemporaries. He 
cited records dealing with the case of 
Humphrey Marshall, a Senator from 
Kentucky prior to 1800, whose right to 
sit was challenged on allegations of 
fraud and corruption prior to his elec- 
tion. In that case, Senator Bingham as- 
serted, the Senate decided it had not 
into such charges. 

For the Senate to assume power to 
prescribe moral, social or even intel- 
lectual -qualifications for membership, 
Senator Bingham said, would be tanta- 
mount to constituting itself “an exclu- 
sive club with a membership committee 
to decide who should and who should 
not be admitted.” 

“It would be another: step in the di- 
rection of an American Empire,” he de- 
clared, “another nail in the coffin 
destined to receive States Rights.” 

Senator Heflin (Dem.), Alabama, 
urged acceptance of the Reed resolu- 
tion, declaring that if the Senate seats 
Mr. Smith now because he is a guber- 
natorial designate and rejects him after 
March 4, when he would seek his seat 
in his own right, the people “will look 
on us as a lot of ignoramuses” and 
the Senator “will be put in a ridiculous 
position.” 

Senator Moses (Rep.), New Hamp- 
shire, took issue with the arguments of 
Senators Reed and Walsh, holding the 
former’s resolution is without precedent 
and the latter’s constitutional arguments 
are “confounded.” 

Senator Fess (Rep.), Ohio, asserted 
to deny Col. Smith the right to 
take the oath at this time would be an 
interference by the Senate with the bal- 
ance of power between State and Fed- 
eral sovereignties prescribed by the 
Constitution. 

Senator Reed (Rep.), Pennsylvania, 
asserted the question before the Senate 
was purely a legal one, involving no 
question of “morals.’’ He defended the 
right of Mr. Smith to be heard with 
counsel and witnesses, and said that all 
the Illinois appointee asks is that the 
investigation of his qualifications be 
continued by the Committee on Privi- 
leges and Elections. But, as the Senator 
from Pennsylvania viewed the problem, 
each State has a right to have its two 
Senators in their seats as the equal 
representation guaranteed under the 
Constitution. 


power to inquige 


The department’s notice also was di- 
rected to manufacturers of such boxes 
who already have agreed to the manu- 
facture of a special type of receptacle 
for apartment houses. 

The full text of the announcement fol- 
lows: 

Notice is hereby given that the De- 
partment will not approve designs of 
apartment house maily receptacles sub- 
mitted for approval under Order No. 
9596, issued September 13, 1923 as 
amended by Order No. 3979, issued March 
9, 1926, in which the doors of the individ- 
ual receptacles are less than three inches 
in width, 





